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MINUTES OF THE
CITY OF SANTA FE
FINANCE COMMITTEE
Monday, March 16, 2015

1. CALL TO ORDER

A meeting of the City of Santa Fe Finance Committee was called to order by Chair Carmichae! A.
Dominguez, at approximately 5:00 p.m., on Monday, March 16, 2015, in the Council Chambers, City Hall,
200 Lincoln Avenue, Santa Fe, New Mexico.

2. ROLL CALL

MEMBERS PRESENT:
Carmichael A. Dominguez, Chair
Councilor Signe 1. Lindell
Councilor Joseph M. Maestas
Councilor Ronald S. Trujillo
Councilor Christopher M. Rivera

OTHER COUNCILORS ATTENDING:
Councilor Peter N. Ives

OTHERS ATTENDING:

Oscar S. Rodriguez, Director, Finance Department
Teresita Garcia, Finance Department

Yolanda Green, Finance Department

Teresa Gheen, Assistant City Attorney

Melessia Helberg, Stenographer.

There was a quorum of the membership in attendance for the conducting of official business.

NOTE: All items in the Committee packets for all agenda items are incorporated herewith to
these minutes by reference. The original Committee packet is on file in the Finance Department.



3. APPROVAL OF AGENDA

Oscar Rodriguez, Director, Finance Department, said he would like to amend the caption of #3 so
that it reads: “Request for approval of sole source procurement for Professional Services Agreement....”

MOTION: Councilor Rivera moved, seconded by Councilor Trujillo, to approve the agenda, as amended.

VOTE: The motion was approved unanimously on a voice vote.

4, APPROVAL OF CONSENT AGENDA

MOTION: Councilor Rivera moved, seconded by Councilor Lindell, to approve the following Consent
Agenda as amended.

'VOTE: The motion was approved unanimously on a voice vote.
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CONSENT AGENDA
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6. BIDNO. 15/07/B - BID NO. 15/07/B - CITY-WIDE ON CALL MISCELLANEOUS HVAC
SERVICES AND CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR.
(LeANN VALDEZ)

A.  YEAROUT SERVICE, LLC

B.  WELCH'S BOILER SERVICES

C.  MECHANICAL CONTROL SOLUTIONS

1. REQUEST FOR APPROVAL.OF AMENDMENT NO. 1 TO PROFESSIONAL SERVICES
AGREEMENT ~ LFMC TO ACT AS PROJECT MANAGER FOR FUND 892 CAPITAL
" APPROPRIATION PROJECT; LA FAMILIA MEDICAL CENTER. (DAVID CHAPMAN)

8. [Removed for discussion by Councilor Lindell]

9 REQUEST FOR APPROVAL OF SOLE SOURCE PROCUREMENT -UNDER-STATE-PRICE
AGREEMENT-AND FOR PROFESSIONAL SERVICES AGREEMENT - CONSTRUCTION
MANAGEMENT SERVICES FOR RESERVOIR IMPROVEMENTS; WEAVER CONSTRUCTION
MANAGEMENT, INC. (ROBERT JORGENSEN)

10.  REQUEST FOR APPROVAL OF APPLICATION - FY 2015 SECTION 5307 URBANIZED AREA

APPORTIONMENT TO CITY OF SANTA FE; DEPARTMENT OF TRANSPORTATION,
FEDERAL TRANSIT ADMINISTRATION. (KEN SMITHSON)
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1.

12.

13.

14,

15.

16.

17.
18,
19,
20,
21,

22,

REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE AGREEMENT -
CITY-WIDE DATA AND PHONE CABLING SERVICES FOR ITT DEPARTMENT; HEI, INC.
(RENEE MARTINEZ)

[Removed for discussion by Councilor Lindell]

REQUEST FOR APPROVAL OF REVISED AND RESTATED JOINT POWERS AGREEMENT -
SANTA FE METROPOLITAN PLANNING ORGANIZATION PLANNING IN COMPLIANCE WITH
ALL FEDERAL, STATE AND LOCAL REGULATIONS AND NEW PROVISIONS OF MAP21,
THE CURRENT FEDERAL TRANSPORTATION FUNDING ACT; COUNTY OF SANTA FE,
TESUQUE PUEBLO AND STATE OF NEW MEXICO DEPARTMENT OF FINANCE AND
ADMINISTRATION, AND APPROVAL OF BUDGET INCREASE IN THE AMOUNT OF $501,814
IN METROPOLITAN PLANNING ORGANIZATION FUND. (MARK TIBBETTS)

REQUEST FOR APPROVAL OF BUDGET TRANSFER IN THE AMOUNT OF $108,040 FROM
FIRE IMPACT FEES TO CAPITAL IMPROVEMENT PROGRAM FOR REMODEL AND
EXPANSION OF THE FIRE DEPARTMENT’S TRAINING FACILITY. (JAN SNYDER)

REQUEST FOR APPROVAL OF PROCUREMENT UNDER COOPERATIVE PRICE
AGREEMENT - STRUCTURAL FIREFIGHTING PERSONNEL PROTECTIVE CLOTHING FOR
FIRE DEPARTMENT; L.N. CURTIS AND SONS. (JAN SNYDER)

REQUEST FOR APPROVAL OF $100,000 GRANT AWARD AND BUDGET INCREASE FOR
USE OF FUNDS TO PROCURE F550 FORD TRUCK AND FIRE PROTECTION SKID UNIT
UNDER STATE PRICE AGREEMENT FOR FIRE DEPARTMENT; DON CHALMERS FORD.
(JAN SNYDER)

[Removed for discussion by Councilor Lindell]

[Removed for discussion by Councilor Trujillo]

[Removed for discussion by Councilor Lindell].

[Removed for discussion by Councilor Trujillo]

[Removed for discuséion‘ by Councilor Maestas]

REQUEST FOR APPROVAL OF A RESOLUTION DIRECTING STAFF TO WORK WITH THE
SANTA FE AREA HOME BUILDERS ASSOCIATION TO INCORPORATE THE WATER
EFFICIENCY RATING SYSTEM (“WERS”) INTO THE RESIDENTIAL GREEN BUILDING CODE
AND RELATED ADMINISTRATIVE PROCEDURES (COUNCILORS IVES AND BUSHEE).
(GREGORY SMITH AND RICK CARPENTER). Committee Review: Public Works Committee

(approved) 03/09/15; Public Utilities Committee (scheduled) 04/01/15; and City Council
(scheduled) 04/08/15. Fiscal Impact - Yes.
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END OF CONSENT AGENDA
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5. APPROVAL OF MINUTES: REGULAR FINANCE COMMITTEE - FEBRUARY 16, 2015

MOTION: Councilor Truijillo moved, seconded by Councilor Maestas, to approve the minutes of the regular
Finance Committee meeting of February 16, 2015, as presented.

VOTE: The motion was approved unanimously on a voice vote.

CONSENT CALENDAR DISCUSSION

8. REQUEST FOR APPROVAL OF CHANGE ORDER NO. 6 - RUNWAY 2-20 MEDIUM INTENSITY
RUNWAY LIGHTING (MIRL) SYSTEM REPLACEMENT AT SANTA FE MUNICIPAL AIRPORT;
VIS-COM, INC. (JON BULTHUIS) '

Councilor Lindell said she was looking for information on this.

_ Kent Freier, Engineer, Molzen Corbin, said this is for a project that is being done to replace the
- lighting system on Runway 2-20 at the Airport. He said, “Just for some background, Change Order 1 was
for the purchase of two lighted X's which were the request of the Airport Manager. The other Change

- Orders were for time only, not for money. This particular Change Order is for several items, some of them
-are just final quantity adjustments. Like Item #12 was adjusting the quantities from 23,000 to 26,000 linear
feet and then some of it is repairing FAA cables that were not marked, not in conduit. We found them with
a trenching machine and had to repair them.”

Councilor Lindell said then they weren't identifiable.

Mr. Freier said, “No. FAA cables at the Airport are not marked. They can'tlocate them. We've
had them out there. They're not sure where they are. So as we find them, we've been marking them, but
it's been a difficult situation with the FAA, Those cable have been in for 30-40 years.” '

Councilor Lindell asked what is the requested amount of money.

Mr. Freier said on the Change Order cover sheet, you'll see $26,399.69.

Councilor Lindell said the City's share of this is $825.00.

Mr. Freier said, “Right. The FAA pays for 93.75% of all the projects we have at the Airport. The
State Aviation Division pays for 3.125% and then the City pays 3.125%."
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MOTION: Councilor Lindell moved, seconded by Councilor Rivera, to approve this request.

VOTE: The motion was approved unanimously on a voice vote.

12. -~ REQUEST FOR APPROVAL OF MEMORANDUM OF UNDERSTANDING - TERRAIN MAPPING
AND ORTHOPHOTOGRAPHY FOR ITT DIVISION; SANTA FE COUNTY AND APPROVAL OF
BUDGET INCREASE IN THE AMOUNT OF $75,000 IN WATER FUND. (RENEE MARTINEZ)

Councilor Lindell asked for information and history on this request and asked if this will be
administered by the County.

Renee Martinez said that is correct. The County has been doing this on an ongoing basis
covering a larger area for the County, and the City has been collaborating with them over time to share
costs for getting the contractor and getting the portion of the data set that covers the City for us to use this.
She said many departments use this aerial photography, including Land Use, Police, Fire, Wastewater,
Water, so it's a heavily used data set. She said our portion of the data set is 105 square miles, additional
terrain sections that cover our data set. So the cost we share is roughly proportionate to the square
mileage of the data set that represents the City interest. She just spoke with Earl Wright, GIS Director,
from Santa Fe County who is here this evening, and he said the City got a good deal. When he looked at
the data set and was doing more calculations, he told us it would have been $92,000 instead of the
- $75,000. She said it's a very high quality data set which we haven't had since 2008.

“MOTION: Councilor Lindell moved, seconded by Councilor Trujillo, to approve this request.
DISCUSSION: Responding to the Chair, Ms. Martinez said it is already “flown” and it is here.

Chair Dominguez asked if we want to specify the scale and the contours and such, and if we are satisfied
with that, and Ms. Martinez said, “Yes, we are.”

VOTE: The motion was approved unanimously on a voice vote.

17. REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING SUBSECTION 11-9.1 SFCC
1987, AND SECTION 18-9 SFCC 1987, TO REQUIRE THAT PRIOR TO AUTHORIZING A
REALLOCATION OF PROCEEDS FROM A VOTER-APPROVED GENERAL OBLIGATION
BOND OR TAX THAT DEVIATES MATERIALLY FROM THE INFORMATION PROVIDED TO
THE ELECTORATE THAT THE GOVERNING BODY AUTHORIZE SUCH REALLOCATION
THROUGH THE ADOPTION OF AN ORDINANCE. (FINANCE COMMITTEE) (TERESITA
GARCIA. Committee Review: Public Works Committee (approved) 02/23/15; Finance
Committee (postponed) 03/02/15; City Council (request to publish notice of public hearing)
03/25/15; and City Council (public hearing) 04/29/15. Fiscal Impact ~ No.

Councilor Lindell said we postponed this at the last meeting so the Chair could join the
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conversation on this. She said she spoke Mr. Pino about it, and he told her that in looking at it and putting
together the information on it with some of the bonds, and the way the money has deviated, we would be
entertaining about 60 different ordinances right now to do this. She asked Ms. Garcia if she has additional
information.

Ms. Garcia said, “What | found in going through the Parks Bond audit, the project is approved by
Finance and Council., and it's just the plan and the projects that are approved. The only thing that is
approved by Ordinance is the funding source. So there needs to be a clarification that the projects do not
get approved through the Ordinance, but through a financial plan. 1 think one of the concerns was that the
change to the Ordinance was to have a public hearing. But if there is a major change in the project plan,
we can recommend a public hearing to change the master plan and not an Ordinance. To clarify the
issue, the master plan or any projects funded by the Bond issue are not approved by the Ordinance.”

Chair Dominguez said then the Ordinance would approve the funding, but we always have a
master plan when we do a G.O. bond. '

Ms. Garcia said, “We always have an adopted approved project list, and with that project list that is
what is supporting the whole project for the funding source.”

Chair Dominguez said then essentially, that list is the master plan and Ms. Garcia said that is
correct. ‘

Isaac Pino, Director, Public Works Department, said, “The bond counsel in the past has said

~that the question that is on the ballot is what overrides everything. So in the 2012 Bond election, for
instance, Shall the City issue bonds or debt or whatever the question was, for roadways and trails, that's all

-it'said. It didn't say to West Alameda, St. Francis or for any other project in particular. That was part of the
implementation plan that came as the result of the election having passed. And you might recall that
recently we dissolved that project anyway, and reallocated all that money to about 7 other projects. And we
did it here, and without a public hearing, but it was vetted at BTAC, Public Works and Finance before it
went to Council.”

Chair Dominguez said, ‘I almost feel like we need to fine tune the language a little bit more, just so
we can reflect the idea that a list is a master plan, and deviations from the master plan, and not the
ordinance, | guess captures the intent. | would be reluctant to have every ordinance come through for
what could be a relatively minor deviation.”

Councilor Maestas said, “| think where we're getting dinged by the public is that maybe the Bond
Ballot language doesn't have specific projects, but the plan as part of the public education campaign
leading up to the election. So they remember the projects, even though they aren't on the ballot and in the
language. | agree with spirit of it, but maybe lke, instead of leaving it up to whatever constitutes a material
deviation, that maybe we come up with realistic thresholds perhaps $50,000 to $100,000. If thereis a
change of more than $100,000 tied to a certain ballot question for a bond, then we need to have a public
hearing, explain the amendment, the need and maybe even present the project. That would be my
recommendation, but | agree with the spirit that people have good memories and know what projects were
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promoted with these bond issues, and they think we're getting them to approve something and then doing
the opposite. | think that's happening, | think that's there, and | know you're trying to address that
sentiment and that's why | agree with it."

Chair Dominguez said he would like to postpone this for a month, because he's unsure there is a
codified process to recognize the master plan, noting we just go through this process and it's recorded. He
said perhaps we can come up with language to identify a material deviation. He will work over the next
month with staff to fine tune the language and get us to a better place.

Councilor Maestas suggested we address what Teresita was talking about — the process by which
we amend the plan and what is the public involvement process that goes into amending a plan, because
it's a recurring thing. He said we don't create a master plan for a bond issue. Perhaps we need to look at
what extent to involve the public in changing these project plans as another approach.

MOTION: Councilor Maestas moved, seconded by Councilor Lindell, to postpone this item to May 4, 2015.

VOTE: The motion was approved unanimously on a voice vote.

18.  REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING SUBSECTION 23-6.2 SFCC
1987, TO PERMIT THE SALE AND CONSUMPTION OF ALCOHOL AT THE RAILYARD PARK
FOR THE BIKE AND BREW EVENT (COUNCILOR LINDELL, MAYOR GONZALES,
‘COUNCILORS MAESTAS AND BUSHEE). (KATE NOBLE) Committee Review: City Council
(request to publish) (approved) 02/25/15; Public Works Committee (scheduled ) 03/09/15;
- City Business Quality of Life Committee (approved0 03/11/15; and City Council (public
hearing) 03/25/15. Fiscal Impact - No.

A proposed amendment to the Ordinance proposed by the City Business & Quality of Life
Committee is incorporated herewith to these minutes as Exhibit “1.”

Councilor Trujillo said he isn't agaihst this. He asked how many drinks people will be allowed to
have while they are inside at this event.

Ms. Noble said according to Subsection 23-6.3 NMSA, 3 drinks would be allowed.

Councilor Trujillo said he wanted to make sure they were following the same things which are in
place for the Fuego. He has no further questions. ‘

MOTION: Councilor Trujillo moved, seconded by Councilor Lindell, to approve this request.
DISCUSSION: Ms. Byers said there is amendment sheet on the Committee members' desks from the City
Business and Quality of life. She noted Section 23-6.3 states that “...three 12 ounce beers with an alcohol
content of no more than 5% are permitted.” The proposed amendment would make an exception and
provide for three 16-0z beers and allow the content to exceed 5% because craft beers exceed 5%.
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Councilor Maestas said the amendment doesn't specify the number of servings.

Ms. Noble said the number of servings is provided by Section 23-6.3, which would be 3 drinks. She said
craft beer ranges from below 5% to about 5% and the standard serving is a one pint glass and there is
quite a bit of marketing in the various different craft beers. She said they invest in pint glasses, they are
more green because they're glass and reusable, so this would be in keeping with an industry standard for
a craft beer event.

Councilor Rivera asked, under the provisions of Section 23-6.3, what is the largest serving anybody else
can serve at these events, and Ms. Noble said it is 12 ounces.

Councilor Rivera said we're keeping the same number of servings, but increase the amount of beer they
actually can have. He understands the 1 pint glass, but nothing says they have to fill it to the top, believes
they can minimize the service, and Ms. Noble said that is correct.

Councilor Rivera said in the discussions about Fuego, there was a discussion about standardizing all these
events as a consistent means of handling these requests, and he doesn't really want to deviate from what
‘we've set.  He said, with regard to the amendments, he is okay with allowing more than 5%, but notin
allowing the 16 ounce servings, and would like to keep it at three 12-ounce drinks.

Councilor Trujillo said he didn’'t know about the amendment to allow 16 ounce servings. He has the same
concerns as Councilor Rivera and believes all of these events should be considered the same. He said
with regard to the souvenir glasses, he is concerned if it gets dropped and somebody could get cut. He
.said he wants to be consistent, and treat everyone the same.

'WITHDRAWAL OF MOTION: Councilor Trujillo withdrew his motion.

NEW MOTION: Councilor Trujillo moved, seconded by Councilor Rivera, to approve Item #18, and to
approve the Amendment proposed by the Business and Quality Life Committee, except for Iltem 1(1) and
to leave the serving size at 12 ounces.

DISCUSSION: Chair Dominguez noted the 12 ounce serving is based on best practices, which have
dictated his support of various events. He asked Shelly Mann-Lev the Alliance's perspective, and what are
best practlces and how do we break social norms to support these sorts of events.

Shelley Mann-Lev, Santa Fe Underage Drinking Prevention Alliance, said a standard drink of beer is
12 ounces of 5% alcohol. Craft beers range in alcohol content from 5 to 8%, usually on the higher end of
6-8%. She said, “There is a link and | did a calculation when | heard there was consideration of the three
16-ounce drinks at the 8% level, many of the craft beers... actually | did it at the 6% level and then at the
8% level, and you are looking at people being able to purchase over a few hours somewhere in the
neighborhood 6-7 standard drinks, and people get drunk on that, right. In terms of best practices,
guidelines are that males have no more than 6 drinks in a day. Binge drinking is considered 4 standard
drinks for women, 5 drinks for me. So stay below that, which we do with three 12-ounce series of beer.
Again it could be over a couple of hours, and | appreciate that the City is looking at an event... it's Bike and

FINANCE COMMITTEE MINUTES: March 16, 2015 : ’ Page 8



Brew. It's not like we can eliminate..... But we want to do it, and that's why in 2011 there was so much
attention laid out to these best practices.”

Ms. Mann-Lev continued, “So one alternative to consider.... is to reduce it to two drinks. That would meet
the best practices, because 32 ounces of higher craft beer would be amount 3 servings of 12 ounces of the
5% beer. So | think that is something that's important. And | hear there's a culture around selling things a
certain way. That could be an alternative that would meet the best practice, or again the idea that you
don't have to fill a glass completely full is an interesting notion. And there are many places, particularly
internationally, where people actually measure alcohol much more carefully than we do, because there is a
cost associated with these liquids.”

Chair Dominguez asked if the mugs been purchased for the event.

Ms. Noble said no. |

Chair Dominguez asked Mr. Goblet to speak to this issues.

-’Christop}her Goblet, Executive Director, New Mexico Brewers Guild, Event Planner for the Bike and

Brew. Mr. Goblet said last year they were inside of a building and didn't need to go through the process.
“He said he has put on 40 events over 3 years in New Mexico, and they do a commemorative pint glass

with the event logo which people use throughout the event. The glasses are green, collectible, and itisthe

standard drink size universally, 16 ounces. Served in a can or bottle it can come in a 12 oz. portion size.
He said to this point they had made no purchases obviously not knowing the outcome of this meeting and
the proceedings to follow. He said, “We will make our purchasing based upon whatever it is that comes
out of the recommendation by the City.”

Chair Dominguez thanked Mr. Goblet, saying his position is that he's interested in the best practices and
breaking the social norms. He said he isn't an expert on these issues, but he does want to listen to the
experts. He said he would rather have a more finite amount expressed in the language, than to leave it to
“not filling a glass up as much as you could,” because it's harder to enforce. He said he is in support of the
motion, unless changes are going to be made to it.

Councilor Maestas understands the need to be consistent, but he would also say we should be adapting
with the trends. He said we have seen the success in Santa Fe of Santa Fe Brewing Company and the’
micro-brew industry, which is growing by leaps and bounds. He thinks we should be mindful of the industry
and any associate events. He said the Bike and Brew is a very successful event, and he has heard only
good about the event. He would speak to other side of the trend and consider changing the policy and
perhaps revisiting 23-6.3, change the language to say up to 16 ounces instead of limiting it to 12 ounces.

Councilor Maestas continued, “Again, 1 really think we ought to be open minded about these emerging
events, especially the ones that are very successful, and on a greater scale, be mindful of the entire micro-
brew industry. The interest and popularity is that. | would rather approve the 16 ounce and limit the
number of servings than stick with the 12 ounce and stay with 3 services. If people are riding bicycles
would they have 3 beers. Would they really drink 3 beers and ride a bicycle, and I'm wondering where are
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they going to put the glass. That's the danger is biking with a glass schooner. | think we should be open
minded. | support the amendment, but if | had to compromise, | would compromising on limiting the
servings to see how it goes and allow the 16 ounces.”

Chair Dominguez doesn’t mind the two 16-ounces, but he wants to make sure we have one or the other so
staff and everyone knows exactly what the expectations are. »

Councilor Lindell asked the sponsor of the event if three 12-ounce drinks is acceptable, and preferred over
the two 16-ounce.

Mr. Goblet said, “At this point, I'm think about both the local resident as well as the tourist who is coming to
visit us who has traveled a long way to a Bike and Brew event. | think the customer perception is that
three 12-ounce beers over a 6 hour period of time feels like than two 16-ounce beers would feel. So in the
interest of figuring out which would have the better consumer perspective, | think allowing a person to
consume 3 beverages over a 3% hour concert or a 6 hour period of time would be perceived of more
value.”

‘Councilor Maestas asked if any glass schooners are 12 ounces.

“Mr. Goblet said they won't be able to purchase glasses for the event. They will change strategy and move
to a biodegradable 12 ounce glass. He said one of the other recommendations that came from the BQL is
that he event would be green, so we're going to toe the line between a suitable glass size, and move away
potentially from the commemorative glass to something different.

Chair Dominguez thanked Mr. Goblet him for being amenable with the changes, which demonstrates his
- willingness to understand best practices and changing the social norms in Santa Fe, commenting it is not
easy, and won't happen overnight. Mr. Goblet thanked the Committee and said he will see them in two
weeks.

VOTE: The motion was approved unanimously on a voice vote.

19.  REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING SECTION 2-22 SFCC 1987, TO
RENAME THE “INTERNAL AUDIT DEPARTMENT,” THE “AUDIT, ACCOUNTABILITY AND
PERFORMANCE MANAGEMENT DEPARTMENT;” ESTABLISH A POSITION OF A FRAUD
AUDITOR TO INVESTIGATE FRAUD, WASTE AND ABUSE ALLOCATIONS; AND MAKE
SUCH OTHER CHANGES AS ARE NECESSARY TO CLARIFY CERTAIN PROVISIONS OF
THE ACCOUNTABILITY AND PERFORMANCE MANAGEMENT ORDINANCE (COUNCILOR
MAESTAS AND COUNCILOR IVES). (LIZA KERR AND KELLEY BRENNAN) Committee
Review: Audit Committee (approved) 03/04/15; City Council (request to publish) 03/25/15;
and City Council (public hearing) 04/29/15. Fiscal Impact Yes

Councilor Lindell said in theory she feels supportive of this Ordinance. However we just adopted a
hotline which has been up and running for 1-2 weeks, and asked how hot the line has been.
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Liza Kerr said they have had 4 calls in one week.

Councilor Lindell said we've not been inundated, but we've had some calls. Councilor Lindell said
there is a lot in this which she completely agrees. However, she doesn't think she can support this. She
said right now we're working on a new budget, and she is unsure about creating a new position at a cost of
$118,000, just prior to going through the budget, and she also is unsure this position is the absolute
number one priority in terms of positions that we need in the City. She said, “Considering what we know
about our budget situation right now, | feel we should go through that process and see if this is the
absolute priority position that we have with the City right now, so | think there is a lot of this Ordinance |
would absolutely support, but | just can't right now, until we go through the budget process, support the
creation of a new position.”

Councilor Rivera said he has some of the same concerns as Councilor Lindell with the cost. He
said his other concern is that we just started the Fraud, Waste and Abuse Hotline and we need to give it
the time it needs which is a year to figure out where other positions would need to fit in “your program.” He
said it may be a director position or people under you that help in other ways. He said we all understand
and acknowledge that your department needs to grow, that you need help and that you can't do it by

-yourself. He said where the pieces fall will take time to figure out.

Councilor Rivera continued, “Councilor Maestas, I'm not opposed to this plan, | think it's a good
idea. | would rather just wait a little while to figure out where the actual pieces will fitin. So at this time |
wouldn't be able to support it, but after some time and some day coming back from the Fraud, Waste and
Abuse Hotline, | would probably entertain ideas of where this position and may others may need to fit into
the program itself." ‘

Councilor Maestas asked, “Where is the money coming from to pay for this position.”

Ms. Kerr said, “| don’t think that's necessarily been identified at this time, but | do know thata
forensic auditor, there’s a lot of work they can do to help identify lost revenue sources, duplicate payments
in Accounts Payable. If we do an audit of Accounts Payable, that's a common audit that a forensic auditor
- would do. You can identify duplicate payment made to vendors and request the money back. That would
be one example-of many ways that we could recoup money. And just loss identification. If there is a
situation where is an inefficiency, where we've identified a situation where fraud might be occurring and we
stop the fraud, we may not be able to recover it, but we keep it from getting worse.” '

Councilor Maestas said this is a culmination on one year's work by staff, noting the initial approach -
was to adopt a Resolution of establishing an Inspector General position to really have the separation within
the City to objectively and timely investigate fraud, waste and abuse in the City. He thinks we have all the
parts with the exception of the investigation part, and this fraud investigator is just that part. He said when
we looked at the success of inspector general in other cities, those positions more paid for themselves
several times over.
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Councilor Maestas continued saying looking at this as an additional FTE isn't looking at the big
picture in the potential of what this position could be. He said having such a position will cause more
employees to come forward with allegations of fraud, waste and abuse now knowing there is such a
position. It won't get bogged down in delays. There will be no conflicts of interest associated with any
supervisor of employees that could be involved.

Councilor Maestas continued, “This sends a strong message that we are serious about being
strong stewards of taxpayer money. | think every city that has had an inspector general has done very
very well. And not just cost recovery, but for investigating fraud. It really is going to help us to improve our
programs as well. Obviously if we have programs, whether it's the nature of the program or the oversight,
if it's open to tendencies of fraud, waste and abuse, this position can investigate it, find out who is at faul,
and improve the very process that led to the fraud, waste and abuse. It's a mechanism to continually
improve our performance, our processes. It's a position that can pay for itself. And again, | think we
always know if the taxpayers care about anything, it's how well we care about their money. | think this is
the missing piece of the entire fraud, waste and abuse program. | think just loss prevention alone will help
us immensely.”

Councilor Maestas continued, saying in every audit, there typically are problems with internal

‘controls. And a position like this is a part of the entire department, is going to minimize any kind of audit
- findings associated with internal controls. To institutionalize this kind of investigative focus in a department
will really improve our internal controls going forward. He said these are the kinds of positions that pay for
themselves. Staff has done a lot of work. The Audit Committee has gone through the entire Ordinance
and signed off on the changes. He said there is no point of delaying this, and “this is going to come up in
-.the budget hearings obviously. It's going to be in the budget. The time is here, and we're starting budget

‘hearings in April. |say let's approve this, and if you can't find the appropriation then fine, we won't
- +implement it He said he is willing to take up the debate during the budget hearings.

Councilor Rivera said when new positions are created there usually are other areas that need to
be figured out as well. For example office space, computer, office supplies, and none of that is in here, it is
just personnel. He asked if there are licenses associated with new personnel, or any new contracts and
vehicle requirements.

Ms. Kerr said, “What we have now will-be adequate for an additional person. There is also an
additional space connected to my office, or right there, they're considering using for another project for a
short amount of time, but we potentially could use that for this person as well, just migrate them into that
space when the other project is completed. The question of needing a computer and that type of
equipment. As far as additional contracts or anything like that, | don't think so. I'm looking for somebody
that's a certified forensic auditor, so they will come with those credentials, and bring that with them. I'm not
looking for somebody that we need to train to do that type of work. I'm looking for somebody that already
has the certification and has already paid for that, so that's a given. As far as a car goes, there's a motor
pool now that is available if somebody needs a car. Does that answer your question.”

Councilor Rivera asked for the cost of a desk top and laptop computers.
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Ms. Kerr said it would be under $500 for any of that type of stuff. If they needed a laptop it would
be less than $500, and a desktop would be even less than that, depending on where you buy it.

Councilor Maestas said we just approved a contract for independent investigations, very similar to
what this position would be doing, Human Resources, which was well over 6 figures. He said, “Internal
Affairs with our Police Department, if we had to quantify what it cost them to do independent internal affairs
investigations it would far exceed the estimated fiscal impact for this position.” He said this gives the
opportunity to contract out and have person in-house and responding to whatever comes up. He said,
“You know that procurement is not as nimble when there is somebody in house to respond to some of
these investigations.”

Councilor Rivera asked Councilor Maestas if he heard him say that part of this means you're doing
away with the Police Internal Affairs.

Councilor Maestas said, “No. What I'm saying is the cost of doing similar independent
investigations for the P.D. probably exceeds the fiscal impact of this position. And | made the point that
H.R. does its own independent investigations and we contracted that out for 6 figures, so | think we've
‘been there and | think this is a bargain compared to contracting those kinds of services out.”

- 'MOTION: Councilor Maestas moved, seconded by Councilor Truijillo, to approve this request
DISCUSSION: Councilor Ives said he will be brief, and asked to join as a cosponsor of this bill. He said
this would leverage our ability to get ahead of issues where there are inefficiencies, such as the parking

-+ tickets where we had millions of dollars uncollected over an extended period time, by having capable staff
o look at those issues, bring them to our attention in timely fashion and be sure we address them.,

Chair Dominguez said this creates a new department.

Ms. Kerr said she believes it just changes the name of the Internal Audit Department to the Audit
Accountability and Performance Management Department.

Chair Dominguez asked who would the new position respond and report to.
Ms. Kerr said it would be the same, with the same controls to be an independent position. She said, “Right
now, the way | do my reporting is administratively to the City Manager, and then | report to you guys and

also to the Audit Committee, so there’s a three-prong approach to get that independence.”

Chair Dominguez asked who the Forensic Auditor will be reporting to, and Ms. Kerr said the position would
be reporting to her.

Chair Dominguez said, “This person has autonomy just via that relationship from management.”

Ms. Kerr said yes, absolutely.
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Chair Dominguez asked if the City Manager has approved this proposal.
Ms. Kerr said, “Not that | know of."

Chair Dominguez said, “The reason | ask is, if we approve this as is, we're basically mandating to the City
Manager to create a position. I'm not necessarily opposed to the position, but | would rather have a
discussion about that in the context of the entire budget. Essentially, if we're going to create this position,
our expenses will increase, right. Or, if we are going to take another position from another department and
do some sort of reorganization, where is that going to come from. Those are some of the questions |
would like answered before this gets approved.’

Chair Dominguez continued, “Typically, whenever we do these sorts of things, it is in the context of
approving a full budget. At least, that's the way we've done it in the past. When | did the Parks &
Recreation Department last year, | brought that up at budget time and had that consideration at budget.
The majority of the Finance Committee has said they support the context in the need, | shouldn’t say need,
and I don't want to speak to them, but the importance of the Committee addressing this.” '

Councilor Maestas said, “Just on point, | think there is an example where we do adopt a budget without
secured revenues, and | think it's in Economic Development. We just passed an amendment approving
revenues to pay for the remainder of the program. So this isn't precedent setting. | think we had 90
unfunded mandates through Resolutions going back 3-4 years. And so this is not unlike the practice of
this Governing Body or approval of certain programs during the budget process that didn't have secured
revenues.”

Councilor Dominguez asked, “Are we going to increase our expenses with this position.”
Councilor Maestas said everything is subject to an appropriation.

FRIENDLY AMENDMENT: Chair Dominguez proposed to amend the motion to add that this position is
subject to an appropriation at the budget hearing. THE AMENDMENT WAS FRIENDLY TO THE
SECOND, AND THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE COMMITTEE.

'CONTINUATION OF DISCUSSION ON THE MOTION, AS AMENDED: Chair Dominguez said what is all
comes down to is whether we can afford it. He said, “On one hand can we afford not to, right, but on the
other hand can we afford it when we talk about priorities. Another position may have a higher priority,
relative to...... as Councilor Ives said, it would have been good to have this position some time ago, but
we'll have that discussion for priorities.” He asked Councilor Maestas if he is okay with that.

Councilor Maestas said yes and this is a lesson learned.

Councilor Lindell asked how this works, noting it will go to Council for public hearing on March 29" and we
won't be complete with our budget by then. She asked if it will go forward with the amendment. She said,
“What we're doing is essentially approving this in concept, but unless we find the appropriation for it in our
budgeting, we won't have this position.”
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Chair Dominguez said, “That's essentially what it means.”
Councilor Lindell asked, “Is that your understanding Councilor Maestas.” Councilor Maestas said, “Yes."

Councilor Rivera said assuming this isn't funded during the budget session, we in essence have created a
position. So this creates a position and leaves it as a vacant, unfunded position, which is something that
has been a huge topic of discussion with the Finance Committee for the past 3 months, talking about
vacant positions, getting rid of them. So now we're creating another vacant position that stays on the
books until it is funded or done away with. '

Chair Dominguez sees it as the position wouldn't get created unless there was an appropriation for the
position. He doesn't want to create a position, as an unfunded shell. His preference is to determine

- through the budget process whether we can fund this position, and if so it is created, but not simply to
create a position. We would actually have to fund it in order to be “quote unquote created.”

Ms. Byers suggested a possible amendment on page 17, where it talks about Review and Reporting, and it
-says, “This Ordinance shall be reviewed by the Governing Body within one year of a forensic auditor being
employed by the City.” Ms. Byers suggest, “l would recommend or suggest putting in a appropriations
paragraph saying unless sufficient appropriation is made the position will not be implemented,” or
~something to that effect. This is for the forensic auditor portion of this, commenting the Ordinance also
contains other changes to clarify other provisions. This isn't just about a forensic auditor, so her
suggestion is specifically about the forensic auditor position.

RESTATEMENT OF THE MOTION, AS AMENDED: Couricilor Maestas said, “We moved for approval, but
with the proviso that the Fraud Investigator Position be created and funded, subject to appropriations
.during the budget hearing process.”

VOTE: The motion was approved on a voice vote with Councilors Lindell, Maestas and Truiillo voting in
favor of the motion and Councilor Rivera voting against..

20. REQUEST FOR APPROVAL OF AN ORDINANCE RELATING TO THE SINGLE-USE
CARRYOUT BAG ORDINANCE, SECTION 21-8 SFCC 1987; AMENDING SUBSECTION 21-8.1
TO MODIFY THE LEGISLATIVE FINDINGS RELATED TO PAPER GROCERY BAGS;
AMENDING SUBSECTION 21-8.4 TO ESTABLISH THE REQUIREMENT THAT RETAIL
ESTABLISHMENTS COLLECT A PAPER GROCERY BAG CHARGE FOR EACH PAPER
GROCERY BAG PROVIDED TO CUSTOMERS; AMENDING SUBJECTION 21-8.6 TO
ESTABLISH A 60-DAY IMPLEMENTATION PERIOD; AND MAKING SUCH OTHER CHANGES
AS ARE NECESSARY TO CARRY OUT THE PURPOSE OF THIS ORDINANCE (COUNCILORS
IVES ANB, LINDELL AND RIVERA). (JOHN ALEJANDRO) Committee Review: City Council
(Request to publish) 03/25/15; Public Utilities Committee (scheduled) 04/01/15; City
Business & Quality of Life Committee (scheduled) 04/08/15; and City Council (public
hearing) 04/29/15. Fiscal Impact- Yes.
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Councilor Trujillo said he thought we weren't going to hear this anymore, but guesses something
has happened. He said he understands what happened, saying when Geno Zamora was City Attorney he
said this was legal and we could do this. And then Kelley revisited it and said it was an illegal tax. He
said, “That's how I've always felt, this is an illegal tax. What has changed. Why are we able to bring this
before the Council when technically, the provision when it passed 1%z years ago it was said we couldn't.”

John Alejandro said, “Through my discussions with the City Attorney’s Office, the original wording
of the Ordinance that referred to the fee was found to be written such that it could be construed as a tax,
and so that's why it was removed. On further review by the City Attorney’s Office, new language was
discovered that could be inserted into the Ordinance so it was written into the Ordinance as a service fee.
A service fee meaning that the amount of money associated with charging the consumer a very small
portion of that amount could be retained by the retailer, but only the amount of money it would take for
them to report funds to the City. And so, under that language which is in the new Ordinance, the service
fee address the question of tax versus service fee due to the retention of a small amount of money on that
fee."

Councilor Trujillo said, “What I'm seeing here is that the retailer would get 1¢ and the
City would retain 9¢. Correct.”

Mr. Alejandro said, “Correct.”
Councilor Trujillo asked, “What is this 9¢ going to go for.”

~ Mr. Alejandro said, “The recommendation that is written into the Ordinance is based on the
Sustainable Santa Fe Commission's survey report, and it would go basically to 3 things: Purchase and
~distribution of additional reusable bags to the community. Last time around, | believe 20,000 reusable
bags were given into the community. | believe that amount, if not more, would be used again to distribute
reusable bags into the community. The second thing would be to provide educational programming in the
community to make members of the community aware of recycling responsibility, benefits of recycling and .
that type of thing. The third would be to identify and admiinister an environmental services program that
would benefit the community as a whole.”

Councilor Trujillo asked Mr. Alejandro asked if any businesses currently are charging for paper
bags.

Mr. Alejandro said yes, from personal experience, he knows of one if not a handful throughout the
City.

Councilor Truijillo asked if they are charging 10¢ per bag.

Mr. Alejandro said, “Yes. And if | may editorialize, it was just based on my observations based on
where | shop, they are, in certain specific areas of the City."
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Councilor Trujillo said, “Well my ten cents on this. | still consider this an illegal tax. When this was
first brought before the Council, the goal was to get rid of plastic bags, and it didn't get all the plastic bags.
That's what I've kept on saying, has this really truly been a plastic bag ban in the entire City. The dry
cleaners, those on the Plaza think they don't fall under that law. This was a plastic bag ban and this is why
| see this as an illegal tax. I've talked to a lot of constituents, those on fixed incomes with 5 bags of
groceries, that's initially 50¢. That accumulates over the year. The goal was to get rid of the plastic bags,
you got some of them, but the initial goal of this Ordinance was to get the paper bags, not 10¢. And | still
bélieve this is an illegal tax.”

Councilor Trujillo continued, “I don't understand why the City Attorney really is circumventing this
and saying, hey, it's okay now, because we're going to buy more bags. Well, guess what we bought
$20,000 worth of bags last time. Are people using them, | don't know. | really don't. | carry my bags, | do
that, but there have been times ['ve forgotten my bags, and luckily I've been able to pay. One of my
concerns is, are we creating more of problem. We talk about plastic bags, but the thing I'm hear from a lot
of constituents here in Santa Fe, well guess what, we just created another problem, paper. Instead of
synthetic plastic, now we're killing more trees."

Councilor Trujillo continued, “I guess it's a balancing act. Has this really done good in this
community. We're having a discussion in a few weeks dealing with miniatures, plastic and all that stuff.
This is the same thing. It's a trash issue. | still see plastic bags when | shop, | buy cereal. Guess what,
it's packaged in a box, but guess what's in the box, a plastic bag. So we haven't really gotten rid of the
plastic bags, the plastic are here. |think they are reusable. In my house they are. To line the trash, pick
up dog poop, pick up weeds. They're reusable in my household and | feel a lot of constituents in Santa Fe
feel the same way too.

Councilor Trujillo continued, “So, I just want to be on record as to the reason | do not support this. |
do believe its an illegal tax, and that wasn't the goal of this Ordinance to tax people in this community. So'l
_giveitto you John.”

_ Chair Dominguez said his question to Mr. Alejandro, as the environmental person, is what is the
benefit of not allowing plastic bags in our community, and has it made an impact. 1 think that's the question
Councilor Trujillo was trying to get to.” '

Councilor Truijillo said, “No. What is the benefit of charging 10¢. *

Chair Dominguez said, “What's the benefit of charging 10¢, and the difference between paper and
plastic.”

Mr. Alejandro said, “The benefits to not allowing plastic bags to enter the environment are multiple.
To many of the points you made Councilman Truijillo, once a plastic bag enters into the environment and
not into the proper waste stream channel, it takes years for the plastic bag to degrade. | think it goes with
saying many of us have often seen plastic bags in trees or in the arroyos, or even floating around in some
instances just around town. The life span of a plastic bag is years, upon years, upon years. The overall
intent of the original Ordinance was to get rid of plastic bags and to remove them from the environment,
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which was accomplished vis a vis the bag ban survey report from the Sustainable Santa Fe Commission,
that was accomplished in the sense that plastic bags were no longer being given at point of purchase and
are now being replaced by paper bags. In that sense, it stands to reason that a reduction of plastic bags in
the environment will be seen over time, given that they're not being available at the point of purchase any
longer.”

Mr. Alejandro continued, “When it comes to paper bags, however, much like plastic bags, | should
note, the content of the paper is made up of anywhere from 10 to 35 to 40% of recyclable materials, and
plastic bags are as well. The benefit to having paper bags versus plastic bags, is | believe they are more
readily available to be recycled at recycling centers, much like newspapers and cardboard are. The benefit
to having a service fee imposed, is | think a question of consistency now."

Mr. Alejandro continued, “There are stores that currently are charging anywhere between 5¢ to
10¢ for a paper bag. That has been applied evenly throughout the community. [ think consistency is one
thing when it comes to assessing a service fee across the board. Everyone understands that this is what
the law says and it's going to applied evenly amongst everyone. Even the retailers that are providing
single use bags for clothing. Under the definition in the Ordinance if you look at, | forget the exact section,
- :the definition of paper bag as written, includes the grocery store size shopping bag. -Anything smaller than
that, the service fee does not apply. So take out restaurants and those types of entities, small grocers that
--use the smaller paper bags would be exempt under this one. It's the large paper bags that are typically
use for grocery shopping.”

Chair Dominguez asked if the environmental impact of those exceptions is less. He said, “In other
-words, did you just say some restaurants would be exempt from the Ordinance.”

~Mr. Alejandro said, “That's correct, given the Ordinance and the definition of paper and plastic
“bags, nothing would be changed with this specific ordinance. So what that means is that plastic bags of a
certain size would still be available to the public for restaurant take-outs, subway sandwiches and what-
not, and then smaller size paper bags would be exempt from the service fee. Under the definition of paper
bag, we're talking about a standard grocery store size grocery bag or larger.”

Mr. Alejandro said, ‘I had one additional point in terms of the service fee. The second benefit to
the service fee would be, right now, under the existing Ordinance, there is no public benefit to anyone for
the fees that are being charged for paper bags. The Ordinance here would rectify that. It would
consistently apply the 10¢ service fee across the board to everyone in the City and then a public benefit
would be derived from that fee itself, which would be applied to everyone throughout the community,
depending on the environmental service program that would be established in addition to the reasonable
cloth bags that would be given out again.”

Councilor Dominguez as‘kéd the Assistant City Attorney if she would like to comment,

Teresa Gheen, Assistant City Attorney, said, “Kelley Brennan extends her apologies for not
being here today, she had an appointment she could not miss.”
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Chair Dominguez asked, “So is this an illegal tax.”

Ms. Gheen said, “Kelley Brennan's opinion is that this not an illegal tax, that this is a fee which is
legal and she is comfortable with the Ordinance as it is written.”

Chair Dominguez asked, “What makes it not a legal tax or any sort of tax.”

Ms. Gheen said, “| will have to punt that question, because | was not fully briefed on that, but
Kelley's message was that it is an appropriate fee as opposed to an illegal tax.”

Chair Dominguez asked Ms. Byers to comment.

Melissa Byers said, “It is my recollection, before the Ordinance mandated the paper bag fee of
10¢, and in that Ordinance, we did not require the business to turn money back to the City, so it was
Kelley's opinion that was an illegal tax because the City is not getting anything. The way this is written that
we are mandating the businesses to collect 10¢. However, they get to keep a penny of the 10¢ for
~ administrative purpose to turn over the money to the City. So | think that's the distinction. Before, they
~ kept all of the 10¢, so we were mandating that they tax people and they got to keep the money. In this:
case the penny that they collect is used for their administrative handling of funds to the City.”

Chair Dominguez said, “Essentially, before, money was being collected that was not being used
for a public purpose.”

Ms. Byers said that is correct. It wasn't being turned over to the City at all.

Responding to the Chair, Ms. Byers said, “Yes. It will be administered by the business and they
- will tun over 9¢ to the City and we'll use that to educate the public and purchase reusable bags.”

Chair Dominguez said he has heard nothing that will keep him from supporting the Ordinance,
noting he wants to “make sure we keep the substance and not just chime-in on what's politically appealing,
but that we have an Ordinance with substance.” He said, as he’s said before, “The road to hell is paved
with good intentions, and that's what you have to go through sometimes to make sure you do the right
thing.”

Councilor Maestas said in general, he is reluctantly in support of this, noting he inherited the
plastic bag ban, but understands without the disincentive it won't work, and this is a disincentive. He
reluctantly supports it because it is an optional fee. All people have to do is bring reusable bags to the
grocery story and they don't pay the fee. Itis based on the person's option. It's all about behavior
modification. He said the initial funds are substantial, but trails-off after people establish the habit of
bringing reusable bags. He sees the fee being imposed for a very short period time, and the revenues will
than trail-off and people will bring their reusable bags. He asked how we will collect the fee, what is the
new mechanism to collect the revenues, noting we normally do not collect any fees directly from retailers.
He noted the FIR shows $50,000 total to create a new mechanism. He believes it will cost more than

$50,000.
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Mr. Alejandro said he would like to clarify the FIR. The personnel charges and operating costs in
FY 14/15, the $13,000 for personnel and other operating costs at $38,000, totals $51,000, and $7,000 for
FY 15/16 — these are costs associated with public education and awareness programs about the paper
bag fee in addition to the funds used to purchase reusable bags.

Mr. Alejandro continued, “To your question, specifically, Councilor Maestas, given that | would
have to give you a specific answer to that question in terms of how the City would then collect the fee that
has been imposed, | do know retailers would be required, much like they do on the GRT, to collect,
account and report that amount to the City. But the process to you and myself, | can't definitively give you
an answer to that process.”

Councilor Maestas said essentially, we're becoming a new fiscal agent for the revenues for this
fee, and “I know it's not $50,000, and there’s no way that the costs associated with collecting this revenue
is going to go down. The revenues may go down, but the administrative effort required to collect this fee
on an ongoing basis is going to be much more substantial than $50,000. And you show the fiscal impact
going down to $7,000 next year. | think we're not including all those overhead costs associated with
collecting revenue, and creating a new collection process. A direct collection process from retailers. That's
-my first issue with this. "My second is how we enforce this. There's no requirement to have retailers
register. A retailer needs to register with the City and say we do dispense paper bags. | think there needs
- to be a registration process as a part of this.” '

Councilor Maestas reiterated the enforcement piece is missing, the collection piece is missing, and
~ there needs to be a formal identification and registration process for retailers. These are his major issues.
~.His smaller issues have to do with charging 10¢. He said he thought the Sustainability Commission gave
us arange. He said we need to be very careful to not create a lot of programs, because in 3-5 years, the
revenues will trail-off. He would hate for us to create more, bigger government and then have to reduce
the size when the revenues no longer are coming in.” He asked, “Why not 5¢."

Mr. Alejandro said the Sustainable Santa Fe Commission looked at other cities and it came up with
10¢ as being the most appropriate and modest amount, noting the range of cities they surveyed charged
5¢ to 25¢.

Councilor Maestas said when he saw the estimate of revenue generated annually of $336,000, he
can't see us giving away bags and launching a broader public education campaign and spending that
much money. He doesn't think we need that much money, and we can get by with less and still achieve
the desired results. He thinks the 10¢ is excessive and we could charge 5¢, do the same things with the
same desired effect.

Councilor Magestas thinks we should do what Dallas did in calling its fee an environmental fee, and

thinks we should consider renaming ours, because it implies the intent of this whole plastic bag ban and
disincentive fee for paper bags. He would urge the sponsors to consider this.
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