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I PROCEDURES
A. Roll Call
B. Approval of Minutes —
1. April 12,2017
C. Approval of Agenda
D. Approval of Consent Agenda
I INFORMATIONAL ITEMS (None)
. CONSENT AGENDA (None)
V. ACTION ITEMS
A. Request for approval of an ordinance relating to the City of Santa Fe Economic
Development Plan Ordinance, Article 11-11 SFCC 1987; approving and adopting a
local economic development project participation agreement between the City of
Santa Fe and Second Street Brewery, Inc. for expansion of a new manufacturing
facility, a local economic development project. (Councilors Harris and Trujillo)(Fabian
Trujillo)
V.  ITEMS FROM THE COMMITTEE
VI. ITEMS FROM STAFF
Vil.  ITEMS FROM THE CHAIR
Vill. ITEMS FROM THE PUBLIC
IX.  NEXT MEETING DATE - June 8, 2017
Persons with disabilities in need of accommodation, contact the City Clerk’s office at 955-
6520, five (5) working days prior to meeting date.
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Minutes



SUMMARY INDEX OF
CITY OF SANTAFE
BUSINESS & QUALITY OF LIFE COMMITTEE

Wednesday, April 12, 2017

ITEM ACTION PAGE
|. PROCEDURES
A. RollCall Quorum 1
B. Approval of Minutes -
1. February 8, 2017 Approved 1-2
2. March 8, 2017 Approved 2
C. Approval of Agenda Approved 2
D. Approval of Consent Agenda None 2

I INFORMATIONAL ITEMS

City of Santa Fe Airport - Cameron Humphres, Airport Manager Discussed 7-10
fl. CONSENT AGENDA —None 2
Iv. ACTION ITEMS
A.Review/approval of recommendations: “2017 Economic R. Chaney 2-7
Development Crossroads and Literature Review,”
V. ITEMS FROM COMMITTEE 10
VI. ITEMS FROM THE STAFF None 10
VII. ITEMS FROM THE CHAIR 10
VIIl. ITEMS FROM THE PUBLIC Discussed 10-11
X. NEXT MEETNG DATE May 10, 2017 1

Adjoumned at 12:42 p.m.
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CITY OF SANTA FE
BUSINESS & QUALITY OF LIFE COMMITTEE
Wednesday, April 12, 2017

I. PROCEDURES

CALL TO ORDER
A regular meeting of the City of Santa Fe Business and Quality of Life Committee was called to order
by Councilor Michael Harris, vice chair on the above date at approximately 11:00 a.m. at Market
Station at the Railyard, Suite 200, Santa Fe, New Mexico.

A. Roll Call
Roll call indicated a quorum as follows:

Members Present: Members Absent:
Councilor Signe Lindell, chair (arrived later)

Councilor Michael Harris, vice chair

Dr. Almi Abeyta (arrived later)

Dr. Camilla Bustamante

Miles Dylan Conway

Holly Bradshaw-Eakes

Kim Kelly

Kate Kennedy

Chandler Moore

Three vacancies-Diane Karp, Buddy Roybal, Corvas Brinkerhoff
Staff Present

Fabian Trujillo, Office of Business Growth

Ross Chaney, Economic Development

Alexandra Ladd, Economic Development Director

Others Present

Charmaine Clair, Stenographer

Ms. Kennedy entered the meeting at this time.

B. APPROVAL OF MINUTES- February 8, 2017 and March 8, 2017
February 8, 2017

Ms. Bradshaw-Eakes moved to approve the minutes of February 08, 2017 as presented. Ms.
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Kelly seconded the motion, which passed by unanimous voice vote.
March 8, 2017

The spelling of Representative Egoff should have been Egolf.

Dr. Bustamante moved to approve the minutes of March 08, 2017 as amended. Ms. Kennedy
seconded the motion, which passed by unanimous voice vote.

C. APPROVAL OF AGENDA

Mr. Conway moved to approve the agenda as published. Ms. Kennedy seconded the motion and
the motion passed by unanimous voice vote

D. APPROVAL OF CONSENT AGENDA - None
lil. CONSENT AGENDA - None

IV. ACTION ITEMS (Revised Agenda Order)
A. Request for review and approval of recommendations presented in the strategy update to Angelou

Plan, entitled: “2017 Economic Development Crossroads and Literature Review,” provided as per the
directives of Resolution 2016-75. (Ross Chaney)

Mr. Chaney said he attended the 2004 presentation of the Angelou Plan at the Lensic and has tracked
it for years. He has been thinking about Santa Fe's economic development in the context of the
strategic plan in preparation for this type of document. The plan will go through three more committees
and City Council.

He provided a summary of the Crossroads Report.

Santa Fe has historically been overly dependent on government and tourism to provide employment
and a tax base. A more diverse economic base could provide better opportunities for citizens, increase
retail and prosperity and make the region less subject to economic fluctuation. The report focuses
identifies structural issues that have impeded the effectiveness of Santa Fe's economic development
efforts and reduced the impact of prior economic development plans. The report looks only at the
systemic structural issues and how those may or may not support the outcomes and initiatives in the
allocation of the limited resources for how the city approaches economic development.

Mr. Chaney used an analogy that when the Angelou Plan came out, the rage was the flip phone and
today it is the iPhone and a completely different world. They are living in a different technological world
and the opportunities are vastly different.

The report identified core issues of government, policy and metrics that need improvement and found a
lack of implementation that had ensured the prior strategic plans would not meet their full potential.
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The assessment is meant to propose new ways of thinking about economic development in a way that
informs key stakeholders and generates constructive conversations with stakeholders and leaders. The
Report is primarily aimed at the goveming body, city leaders and organizations in the economic
development community.

A key point is that the city’s Office of Economic Development (OED) cannot be all things to all people,
especially given the limitations in budget, staff and expertise. The belief is that the OED is responsible
for issues on education, workforce development, infrastructure, training, business support, business
recruitment, and marketing. Many times staff is also the community liaison/problem solver for a variety
of issues affecting businesses. Although very important aspects of economic development, not all can
or should fall under the purview of the OED.

Chair Lindell entered the meseting at this time.

The input of elected officials and leaders among others is critical in determining the next steps. The
purpose of the report is to have a conversation about what the next step might be and discuss the
issues around policy, government and metrics.

Mr. Chaney recognized a consultant in the report Grace Brill, who was present.

Chair Hanris said in his work and working with schools and the Planning Commission, the report is a
solid piece of work for many reasons, the least of which is the lack of jargon. The report is organized in
the way it is presented and highlighting the quotes was very good.

He acknowledged Councilor Maestes, who brought forward the resolution in the first step, which was to
look at various chapters and make adjustments and update the language to be more appropriate. The
Crossroads Report is the second step.

Chair Lindell agreed. She was grateful for the document and acknowledged Mr. Chaney for an
exceptionally good job. The document gets to the point of what needs to be done and how to do that in
an efficient way.

She asked Mr. Chaney to elaborate on ways the city gets bogged down with ad hoc requests that
results in diverting staff's time. She said unless they call out the problems people often think everything
is okay.

Mr. Chaney said he had mentioned that a fundamental issue is the widely held belief that the OED is
responsible for education, workforce development, infrastructure, training, business support, business
recruitment, marketing and providing staff as community liaison problem solvers, etc. The report
identified a critical missing piece was the implementation process of the Angelou Plan. The plan
basically became a work plan for the department.
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Mr. Chaney explained the 2014 Santa Fe County development plan had one FTE for the entire county
working on economic development. They had an enormous list of projects, initiatives and goals and the
strategy became their work. That office was perceived to work on every topic related to business in the
community. Now that they have new tools at their disposal, a new language and new job opportunities
they should reexamine that.

Councilor Lindell thought the city had suffered from the idea that economic development is easy and
that the public in general does not understand it is not a decrse; it is a process that takes a lot of work,
insight and data. She said they are now heading in the right direction. Her hope was to find a
permanent director and for them to remain focused on the fact that they are not all things to all people.

Dr. Bustamante said she participated in the development of the previous economic development plan
and appreciated that the report emphasized working more in collaboration and includes accountability.
The report identified that as a shortfall of the Angelou Plan. She said the Angelou plan was shelf-worthy
in many respects, but OED was left to implement the plan. The report recognizes accountability and
identifies when something could be achieved by an extemal partner, efc.

She was grateful for what had been proposed by Mr. Chaney's work and the consultant.
Ms. Kelly asked where the inefficiency came from; a catchall, policymaking or a lack of technology.

Mr. Chaney said it is all of that and more. The literature focused on two cities that are similar in size to
Santa Fe and they are more successful if the effort is collaborative and there is a business
group/committee from philanthropy, the Chamber of Commerce, the city government etc.

Mr. Trujillo added that other cities also have nonprofit organizations, such as in Albuquerque. The city
and county govemment both do economic development and divides some of the responsibilities.

Mr. Moore said it would be worth establishing in writing what OED does and having a flow chart that
shows the chain of command and each department/division’s responsibilities. That could prevent some
confusion and stress from staff being pulled in different directions.

Chair Harris said the city’s approach in this in policy, metrics and governance has not been disciplined
and the report is timely and a number of things are happening.

Ms. Ladd added they have interviewed two potential directors with four more to interview next week
and hope to fill the position in a few weeks. The committee conducting the interviews is made up of the
Deputy City Manager René Martinez, Mr. Chaney, herself and members of the public - Simon Brackley
from the Chamber of Commerce and Kathy Keith with the Los Alamos Labs Community Office.

Chair Harris said part of the overall strategic plan is a National Citizen Survey to inform the budget
process on how the citizens of Santa Fe prioritize. The study looks at livability, quality of life, etc. in
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eight different areas, with economy being one of the two most important. Chair Harris said he would
forward the detailed breakdown to Mr. Trujillo to send to the Committee members.

Chair Harris said the city had to delay budget hearings and that will start again on Monday. He asked
Ms. Ladd if the cost of the assessment was factored into the budget proposal.

Dr. Abeyta entered the meeting.

Ms. Ladd replied there are current funds to complete the initial study convening, etc. They used a
conservative scenario for next year's budget because the economic development funds are based on
projected revenues, but they expect to set aside funds for the next phases of the planning process.

Chair Harris suggested Ms. Ladd highlight that in her presentation next week to reinforce what the
Crossroads document states.

Ms. Bradshaw-Eakes said Mr. Chaney did a great job pulling information together from the past. She
said there were 8 plans from the last 13 years (page 10) and Mr. Chaney had used the word
“postmortem”. She asked if that implied he thought the plans were dead. She wondered if there was
something from the existing plans that could be used.

Mr. Chaney explained that was to provide a snapshot of previous economic development plans and not
all were city plans; one was Santa Fe County, one was REDI, etc. The idea was to give a county
regional view of how economic development strategies focused on particular industries. He pointed out
that the matrix shows the film industry as the only industry that all of the plans agreed needed work.

Mr. Chaney said by postmortem he meant that the initiative had been completed and they were now in
a different strategy and looking at that strategy in relation to what it did or did not do. The report
identified there were good things in the Angelou Plan and the good ideas were not thrown out in any of
the plans.

Ms. Bradshaw-Eakes said the North Central New Mexico EDD had a SWAT analysis. She wondered if
some of that could be used going forward.

Mr. Chaney replied there were components in most of plans that could be used, revisited or redefined.
The report was not saying that the plans are bad, but just that all of the plans had been compiled to
look at them all at once after their lifecycle had ended - postmortem.

Ms. Bradshaw-Eakes said Mr. Chaney had mentioned collaboration, leadership, a regional view, all of
which are hugely important. She asked if they had considered the city leading a group to evaluate all of
the plans and see where to go next. She was concemed because there had been eight plans in 13
years. She said his example of the iPhone versus the flip phone suggested the city needs a big, new
strategic plan every 2 to 3 years.
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Mr. Chaney said the report identifies they do not need to start anew and that there are existing
opportunities and enough knowledge, resources and committee members who worked on the Angelou
Plan or other economic development strategies that have the core knowledge and experience and
history to move this forward.

Chair Harris clarified that the governing body had not called for a new strategic plan.

Dr. Bustamante noted that page 8 addressed and identified how that would be carried out and the
entities that would carry it out with the use of metrics.

Chair Harris said regarding timeliness, Mr. Roybal and Catherine Miller sent a request to the governing
body for a joint city/county meeting. Everyone agreed the meeting is appropriate and the date of June
15 has been set. He thought as the agenda develops there would be an acknowledgement of economic
development and joint cooperation will be discussed.

Mr. Chaney said in the report he tried to demonstrate the need to approach from a perspective of
understanding the technology and other options, in addition to the existing resources for economic
development that would support the initiatives.

He said he recommended the next step be econometric studies, which allows economists to sift
through mountains of data to extract simple relationships. He has not had a chance to follow up.

Ms. Bradshaw-Eakes said the private sector does not have the luxury of time. She said she kept
reading about collaboration and leadership throughout the report and things that were not carried
forward. She thought that was a lack of leadership. She stressed that the director hired should be a
good leader and cheerleader with the ability to create collaborations and move things forward, work in
metrics and be accountable.

She noted the public attendance at the meeting and said the issue affects people more than the sugar
beverage tax and yet does not have a great interest.

Chair Harris said a common thread in the report was what the policy makers wanted rather than the
strengths of the region. The director will need the ability to speak clearly and make strong arguments to
the governing body about what is being done.

Dr. Bustamante left the meeting at this time.

Mr. Moore commended the analysis. He drew attention to part four in the recommendations and next
steps. He supported the outline of potential tasks for strategic planning and the solid recommendations.

He suggested they focus on specific items (page 19) and tasks that help the business community. He
identified #3 - a recommendation about city policy on business recruitment, #5 - reviewing the existing
business incentives; #6 - overseeing the effort to identify specific areas were city practices negatively
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impact local businesses and possible solutions; #7 — recommendations for support of emerging
industry clusters; #11 - follow up current study of gaps of local business; #13 - recommendations of the
best role for the city to play in workforce development; #14 - determining the role for city and supporting
physical spaces for co-working; and #19 - identifying government foundation or other external sources
of grant funding.

Ms. Kennedy thanked Mr. Chaney for listing the pricrities. She asked who would decide the priorities
within the structure of all the committees in the report; and who would have final say and how
frequently would the priorities be reviewed. The use of infrastructure is crucial — especially broadband
access. She stressed they not downplay the importance of access to Santa Fe in the airport’s role.

Ms. Kennedy asked about the plan for the future of Santa Fe University of Art and Design (SFUAD),
specifically when looking at the St. Mike's corridor as the University to the hospital and the University’s
struggles.

Chair Harris said the situation with SFUAD is in a state of flux, but his perspective is that the city as a
whole will be fine and there is a future there.

Councilor Lindell added that the situation has the attention of the goveming body. She and Chair Harris
and the Asset Development Manager Matt O'Reilly have been tasked with locking at the future of the
campus. At this point they are the landlords on the property and the tenant is in good standing.

Ms. Kelly said it is important to look at areas where efforts are duplicated to find inefficiency with time
and staff. She suggested also that some email questions be directed to a website, etc.

Ms. Longserre said she appreciated the work in the report. She said it is important to recognize that
many of the plans came from different constituencies and stakeholders, etc. and there are sometimes
overlaps or gaps because of where they came from. The strategic plan is a guiding document and
policy document by a city or county, but to the extent it includes strong economic data and
acknowledgment of other plans.

The strategic plan not only has to work and guide the city, but also has a huge impact on the ability of
other organizations to access programs. She said she is required by law and by design to refer to the
different plans and many times that is required statute. The different plans are important to small
entities to get programs and funding and to work with other projects.

Mr. Moore moved to approve the recommendations in the strategy update to the Angelou Plan
entitled: “2017 Economic Development Crossroads and Literature Review,” as presented. Ms.
Kennedy seconded and the motion was passed by unanimous voice vote.

il. INFORMATIONAL ITEMS -
a. City of Santa Fe Airport Overview — Cameron Humphres, Airport Manager
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Mr. Humphres said this information is really important and he has been talking with different
organizations in town about the value of the Santa Fe Airport, especially as it relates to the economy.

A summary of Mr. Humphres' presentation follows:

= Santa Fe has a higher than national average of high school graduates (about 15%) and is
one of the top 10 cities in the country for the highest minimum wage; however, 17% of the
population makes less than $14k (thousand) annually.

= The Glass Door Survey ranked cities as to how quickly they could recover from the last

economic downturn and Santa Fe rated 320 out of 329 cities in the United States.

*  51% of those who work in Santa Fe do not live in Santa Fe County.

= The city falls demographically 7% below the national average from ages 15-54 and above
age 54 they rank above the national average. That leaves the question what economic
opportunities are available for the next generation after graduation.

* 1in 6 homes in the community is a second home, meaning there is no money coming into
the community.

= A Washington Post article from 2014 reads: “no one disputes that the living wage has served
to sharpen the focus on underlying structural issues in Santa Fe. The high cost of living, a
severe lack of affordable housing, a struggling public school system and an economy heavily
reliant upon recession vulnerable tourism and government sectors in a city where half the
workers live outside of the city...."

= The cost-of-living in Santa Fe compared to the national average has one metric that pushes
Santa Fe above the national average - housing. Food, transportation, utilities, etc. are all
below or at the national average, but housing is 67% above the national average.

= Santa Fe Municipal Airport is putting $78 million back into the community. An NMDOT (New
Mexico Department of Transportation) study looked at the economic impacts of airports in
New Mexico and Santa Fe’s $78 million supports 680 full time jobs (1 in 100) and 1.4 million
passengers travel from Santa Fe to another city and 83% of them use the Sunport. That
means Santa Fe is leaking $250 million of direct economic impact to Albuquerque’s Sunport,
which is equivalent to 1,480 full time jobs. Rapid City Regional Airport in South Dakota is
almost identical in size to the City of Santa Fe and easily handles 1.4 million passengers a
year.

= Santa Fe Airport terminal building needs to be 3 to 4 times the size; the infrastructure -
runways and taxiways - has been neglected for decades. The FAA will provide support this
year of over $7 million and continue to provide $5-7 million for the next five years.

* Another piece of infrastructure is the connection from the 599 overpass. The developers
originally agreed to extend the road into the airport. The timeline for that is being negotiated.

= The airport lives or dies by its ability to attract national companies like American and United
efc. as well as the local businesses to take care of the passengers and airlines, etc. A study
by MIT looked at 139 airports across the world to determine the economic link between an
airport and its local economy and found when the airport is encouraged, invested in and
grown, the economy comes with that.
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Mr. Humphries concluded his presentation. He suggested when thinking about economic development
for the community, the city should also look at the airport. The airport is owned and operated by the city
and can grow the economy. He invited them to imagine what $250 million of direct economic impact
and an additional 1,480 jobs would do for the community. He said that is achievable.

Chair Harris said the governing bady is working on the five year CIP plan and anticipates $99.5 million
from federal and state sources, so the airport is getting the attention it needs. He noted that he and
Councilor Lindell agreed to co sponsor the use of impact fees to develop the 599 overpass airport
connection, which is a $2 million project.

Mr. Moore asked the source for the statistic of 51% of wage eamers who live outside the city. Mr.
Humphres replied it was an article in the Albuquerque Joumnal. He offered to forward the article to Mr.
Trujillo to send to the members.

Ms. Kelly asked if the airport would practice green building with solar panels, water, etc.

Mr. Humphres said they are not yet at the design phase, but he favors a LEED (Leadership and Energy
and Environmental Design) certified building and renewable energy resources.

Ms. Kelly asked if there would be areas to display art, given Santa Fe is a major arts community.

Mr. Humphres said his belief is that the terminal building should be a canvas that reflects the
community. They have commissioned original pieces in the airport as well as rotating artwork.

Mr. Conway asked if the master plan addressed the confusion of getting to Santa Fe from the airport.

Mr. Humphres said ground transportation will be key. They want to tum the airport into a gateway for
northemn New Mexico and that will need a robust ground transportation and an area hub that provides
information on connections to Santa Fe or out of town. To get Southwest Airiines or other national
airlines to service the airport it has to be profitable for them. Santa Fe needs to build the demand and
market to those who currently are using the Sunport.

Dr. Abeyta mentioned the need for outreach to other cities because people do not think about using
Santa Fe's airport.

Mr. Humphres said the Northern New Mexico Air Alliance has been created: a public/private
partnership of stakeholders in Taos Ski Valley and they are working to add Los Alamos Labs. They are
developing relationships to consider the use of the Santa Fe Airport. There is a website -
FlySantaFe.org where cities like Taos can add a profile on their community. Those interested in skiing
in Taos can find information about the Santa Fe Airport and connections to Taos.

Ms. Kelly brought up concemns she has heard about noise levels with the expansion of the airport.
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Mr. Humphres said currently there are about 68k aircraft takeoffs and landings a year and less than 5k
are commercial operations. The larger aircraft are better performing and quieter and there are noise
level requirements and a voluntary noise abatement program that routes traffic away from noise
sensitive areas. He said modest increases in commercial traffic would not create a problem.

Chair Harris thanked Mr. Humphres. He said he was well informed and passionate about the work and
things are moving forward at a healthy pace.

V. ITEMS FROM THE COMMITTEE

Mr. Moore volunteered to do a flow chart for the Office of Economic Development and complete that by
the beginning of the third quarter. He said he would just need a contact.

Ms. Ladd loved the idea of the flow chart. She said to be effective it was important to include all of the
regional players and entities working on economic development. The city could act as a hub and
facilitate the connections in the efforts, but cannot do all the work.

Mr. Moore said he would do it for OED and they could choose if they want to make it public.
Mr. Chaney offered a map he developed of organizations.
VI. ITEMS FROM STAFF- None

Vil. ITEMS FROM THE CHAIR
While waiting for quorum Chair Harris said they could discuss the process for holding events on private
property. Chair Harris said Mr. Gurule head of Constituent Services took the lead on the process, but
had a heart attack and the process will be delayed until his retum. He said he would ask Ms. Martinez
the status of the project when he saw her that evening.

Chair Harris said the ordinance to revise the makeup and name of this Committee would go before City
Council tonight and has already been through other committees. He did not foresee a problem. The
committee will have a new name, new makeup and they would have a general call for new
membership. There have been two recent resignations (Ms. Karp and Mr. Roybal) and many of the
member terms have expired.

He asked members to consider the work and suggest potential Committee members.

Vill. ITEMS FROM THE PUBLIC
Mr. Green said two areas are critical - broadband and the facilitation piece. The city should
work with the county and the schools, etc.

He noted the report also mentioned how the economic development plan dovetails with the

General Plan, but the Planning Department has not listed a General Plan on the budget for
next year. He appealed to City Councilors and the Committee to stress the necessity that the
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plan be updated and strategically align with economic development and the housing priorities.
Mr. Green said also the airport overpass connection is critical and the city should back charge
the developer who said he would foot the bill, if the city puts the money up to complete the
project.
Chair Harris said discussions to move that forward are underway. Everyone understands the
importance and there needs to be a partnership. He said it is in the developer’s interest as
well.

IX.  NEXT MEETING DATE- May 10, 2017

Having no further business to discuss the meeting adjourned at 12:42 p.m.

Approved by:

Michael Harris, Vice Chair

Submitted by:

Charmaine Clair, Stenographer
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DATE: Aprll 26, 2017

TO: EDRC Sub-Committes, CBQL and Finance Committee

ViA: Alexandra Ladd, lnterim-Director, Housing and Community Development
Department. *

FROM: Fabian Trujillo, Economic Development Division Director. 11'%{'

RE: Second Street Brewery —~ Project Participation Agreement

Background;
The Second Street Brewery and Restaurant opened for business in Decemnber 1998

at its main location on Second Street in a 3,200 square foot building where the
original restaurant continues to be located. The consumption of beer has
increased from 6 BBL to over ten times that amount today. In 2002, the Second
Street CEO and board decided an expansion was necessary to malntain adequate
supplies and quality. An 1,800 square foot space was leased and remadeled into a
brewery, This expanded capacity enabled Second Street to open a second
restaurant in 2010, The success of the expansion absorbed all of their unused
capacity of the brewery that was built in 2002,

Therefore, Second Street Brewery is building a new production and taproom
facility of 20,000 square feet at 2920 Rufina Street. The facility will be a
production commercial brewing and packaging facility with taproom cffering full
service dining. The expansion will increase production to allow for statewide sale
to retailers in 12 punce cans and kegs. The expansion will result in the hiring of 51
new employees between the production (manufacturing) facility and taproom.

Although, the facility will generate 51 employees, Second Street may only qualify
to use the LEDA monies for the production portion of the operations. Therefore,
the job creation in PPA will be based on the production facllity over a five year
period.

Item and Issuer ,

Second Street Brewery, Inc. is requesting $100,000 from the State of New Mexico LEDA funds,
The LEDA grant monies will be used for the design, improvement and construction of
infrastructure to the site as well as infrastructure In the facility. They may also be used for the
buildout of brewery, taproom, storage and other related construction of the facility.
Specifically, the LEDA funds will be used for the following:




a. Design and Improvements to site for parking and access and landscaping city code
requirements.

b. Construction and trim-out of outdoor seating area.

¢. Build out of brewery, canning line electrical service, and general plumbing and
mechanical Infrastructure.

d. Miscellaneous items to support function, safety, and code compliance of entire site,
including warehouse, malt transport, storage facilities, brew house, quality control
laboratory, packaging, and taproom.

e. Construction and development of remaining infrastructure to building and site.

Second Street Brewery, Inc, will contribute $1,850,000 to complete the construction of the
project, install the infrastructure, purchase equipment and design the facility.

The expansion of the facility will generate positive economic benefits to the city during
construction and then during the operations of the facility. During construction, the project is
also estimated to create 13 direct construction jobs and 8 indirect jobs for a total of 21 jobs
during the construction phase. The payroll for the direct employees is estimated to be
approximately $575,490 which will generate approximately $1.1 million in revenues to
businesses related to the construction of the facility.

The operations of the facility are estimated to generate a total of $3,712,234 in revenues to the
city over a 10 year period. These revenues are comprised of gross receipts taxes, property
taxes, utility fees, utility franchise fees, lodger’s taxes and other taxes and user fees. Santa Fe
Brewery will be required to create 5 production jobs within the next five years with an average
wage of $67,140.

Action:

Staff recommends approval of the project participation agreement, intergovernmental
agreement, budget adjustment request and supporting documents for $100,000 in grant
monies from the City of Santa Fe LEDA fund. The NM Economic Development Department will
transfer $100,000 to the City of Santa Fe’s LEDA fund once the project participation and
intergovernmental agreements are approved and executed.
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2017-___

INTRODUCED BY:

Councilor Mike Harris

Councilor Ron Trujillo

AN ORDINANCE
RELATING TO THE CITY OF SANTA FE ECONOMIC DEVELOPMENT PLAN
ORDINANCE, ARTICLE 11-11 SFCC 1987; APPROVING AND ADOPTING A LOCAL
ECONOMIC DEVELOPMENT PROJECT PARTICIPATION AGREEMENT BETWEEN
THE CITY OF SANTA FE AND SECOND STREET BREWERY, INC, FOR EXPANSION OF
THE MANUFACTURING FACILITY, A LOCAL ECONOMIC DEVELOPMENT

PROJECT.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Short Title. This Ordinance shall be known as the “Second Street Brewery,
Inc. Local Economic Development Project Ordinance.”

Section 2. Recitals.

A, The Local Economic Development Act, Sections 5-10-1 et. seq. NMSA 1978
explicitly permits municipalitics to assist qualifying entities with economic development projects
through the use of public resources; and

B. The City of Santa Fe has complied with the requirements of the Local Economic
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Development Act by adopting an Economic Development Fund Ordinance (11-14 SFCC (1987)),
incorporating within that ordinance its community economic development plan and its economic
development strategy for implementation dated May 21, 2008; and

C. Second Street Brewery (“Qualifying Entity™) is a distillery for the purpose of
manufacturing, processing and assembling of agricultural or manufactured products to market under
the Economic Development Ordinance that creates economic base jobs.

D. State of New Mexico has appropriated $100.000 to the project for construction costs
and materials associated with the physical expansion of the facility and to improve or construct
infrastructure to provide service to the facility at 2920 Rufina Street in Santa Fe, New Mexico, for
construction costs and materials including water, sewer, natural gas, telecommunications, broadband
connectivity, roads and other infrastructure necessary to provide service to the facility, This project
identified as “Project” will provide expansion and opportunity for manufactured products to market
and thus, generate more tax bases, and more gross receipts taxes,

Section 3. Findings. The governing body hereby finds:

A, The City of Santa Fe has determined that it is in the interest of the welfare of the
citizens of Santa Fe to enter into an Economic Development Project Participation Agreement for the
purposes of effectuating its Economic Development Plan and the Project.

B. In compliance with the City’s Economic Development Fund Ordinance, 11-14 SFCC
(1987), this Project Participation Agreement between Second Street Brewery and the City clearly
state the following:

(O The economic development goals of the project;

(2) The contributions of the City and Second Street Brewery;

(3) The specific measurable objectives upon which the performance review will
be based;
(4) A schedule for project development and goal attainment;
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(5) The security being offered for the City's investment;

{6) The procedures by which the Project may be terminated and the City's
investment recovered;

(7} The time period for which the City shall retain an interest in the Project; and

(8) The Second Street Brewery is a qualifying entity; and

(8) A "sunset" clause after which the City shall relinquish interest in and
oversight of the project.

Section 4. Approval and Adoption of the Project Participation Agreement. The
governing body hereby approves the 2017 PPA (attached as Exhibit A) whereby the City will be the
Fiscal Agent for the State Legislative appropriation of $100,000. The City will pass through the State
Legislative appropriation of $100,000 to the Second Street Brewery and the funds will be used for
construction costs for the physical expansion of the facility and to improve or construct infrastructure
to provide service to the facility for manufactured products to market and thus generate more tax
base, and more gross receipts taxes.

Section 5. Severability Clause, If any section, paragraph, clause, or provision of this
ordinance, or any section, paragraph, clause, or provision of any regulation promulgated hereunder
shall for any reason be held to be invalid, unlawful, or unenforceable, the invalidity, illegality, or
unenforceability of such section, paragraph, clause, or provision shall not affect the validity of the
remaining portions of this ordinance or the regulation so chailenged.

Section 6. Effective Date. This ordinance shall become effective immediately upon

adoption.
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APPROVED AS TO FORM:

MM Ponuan-

KELLEY . BRENNAN, CITY ATTORNEY

M/Legislatior/Bills 2017/ Second Street Brewery PPA



FIR No. QQ LZO

City of Santa Fe
Fiscal Impact Report (FIR)

This Fiscal Impact Report (FIR} shall be completed for each proposed bill or resolution as to its direct impact upon
the City’s operating budget and is intended for use by any of the standing committees of and the Governing Body of
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with
a fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do
not require review by the Finance Committee unless the subject of the bill or resolution is financial in nature.

Section A, General Information
(Check) Bill: X Resolution:

(A single FIR may be used for related bills and/or resolutlons)

Short Title(s) AN ORDINANCE RELATING TQ THE CITY OF SANTA FE ECONOMIC DEVELOPMENT
PLAN ORDINANCE, ARTICLE 11-11 SFCC 1987; APPROVING AND ADOPTING A LOCAL
ECONOMIC DEVELOPMENT PROJECT PARTICIPATION AGREEMENT BETWEEN THE CITY OF
SANTA FE AND SECOND STREET BREWERY, INC. FOR EXPANSION OF ITS MANUFACTURING
FACILITY, A LOCAL ECONOMIC DEVELOPMENT PROJECT.

Sponsor(s): Councilors Harris and Trujillo

Reviewing Department(s): Economic Development

Persons Completing FIR: Fabjaf” Tidillo Date: 4/26/2017 Ph07 505),955-6912

Reviewed by City Attorney; z\g//////%/ﬁ %{ W / M /W" Date:

(Slgna re)

/%M g é/m [7

(Si gnature) /

Reviewed by Finance Director:

Section B, Summary
Briefly explain the purpose and major provisions of the bill/resclution:

The project ordinance, project participation agreement (PPA) and intercovernmental asreement (1GA) are for
an expansion of a new manufacturing facility and tap rooim at 2920 Rufina Street. The erant monies will be
used for the desieon. improvement and censtruction of infrastructure to the facility as well as for infrastructure
to the site as well in the facility. They will alse be used for the buildout of the brewery. tap room, storage and
other related facility construction. The city will receive $100.000 in NM LEDA fynds from the New Mexico
Economic Development Department which will be approved through an IGA . The city will be the fiscal agent
for the project. The City and Second Street Brewerv will enter into a PPA for 10 vears. Second Street
Brewery has apreed to create 5 manufacturing jobs at an average wage of $67.140 per vear. Thev will also
create approximately 13 temporarv construction jobs. The project is expected to generate a {otal of
$3.712.234 in revenues to the City in gross receipts. property taxes and other fees,

Section C. Fiscal Empact

Note: Financial information on this FIR does not directly translate into a City of Santa Fe budget increase. Fora

budget increase, the following are required:

a. The item must be on the agenda at the Finance Committee and City Council as a “Request for Approval of a City
of Santa Fe Budget Increase” with a definitive funding source (couid be same item and same time as
bill/resolution)

b Detailed budget information must be attached as to fund, business urits, and line item, amounts, and explanations
(similar to annual requests for budget)

c. Detailed personnel forms must be attached as to range, salary, and benefit allocation and signed by Human
Resource Department for each new position(s) requested (prorated for period to be employed by fiscal year)*

Finance Director;




1. Projected Expenditures:
a. Indicate Fiscal Year(s) affected — usnally current fiscal year and following fiscal year (i.e., FY 03/04 and FY

04/05)
b. Indicate: “A” if current budget and level of staffing will absorb the costs

“N” if new, additional, or increased budget or staffing will be required
c. Indicate: “R” — if recurring annual costs

“NR” if one-time, non-recurring costs, such as start-up, contract or equipment costs
d. Attach additional projectior: schedules if two years does not adequately project revenue and cost patterns
¢. Costs may be netted or shown as an offset if some cost savings are projected (explain in Section 3 Narrative)




Check here if no fiscal impact

Column #; 1 2 3 4 5 6 7 8
Expenditure FY 2018 “A” Costs | “R” Costs | FY “A” Costs “R” Costs — | Fund
Classification Absorbed | Recurring Absorbed Recurring Affected
or “N” or “NR” or “N” New | or “NR”
New Non- Budget Non-
Budget recurring Required recurring
Required

Personnel* $. $

Fringe** b 5

Capital hy b

Outlay

Land/ 5 S

Building

Professional  § 3

Services

PPA $.100.000 A NR $

Total; $100,000 3

* Any indication that additional staffing would be required must be reviewed and approved in advance by the City
Manager by attached memo before release of FIR to committees. **For fringe benefits contact the Finance Dept,

2. Revenue Sources:
a. To indicate new revenues and/or
b. Required for costs for which new expenditure budget is proposed above in item 1.

Column #: 1 2 3 4 5 6
Type of FY 2018 “R” Costs | FY “R” Costs — | Fund
Revenue Recurring Recurring or | Affected

Or G‘N’R,1 “N R,! Non_
Non- recurring
recutring
NMEDD $100.000 $
LEDA Grant
$ $
$ A
Total: $ 100,000 3




3. Expenditure/Revenue Narrative:

Explain revenue source(s). Include revenue calculations, grani(s) available, anticipated date of receipt of
revenues/grants, etc, Explain expenditures, grant match(s), justify personnel increase(s), detail capital and operating
uses, ete. (Attach supplemental page, if necessary.)

The City will receive $100,000 from the NM LEDA Fund. ]t will be transferred into the City
Economic Development Fund, The monies will be utilized to pay for the design, development,
construction of the facility and infrastructure to the site and in the facility. Second Street Brewerv will
contribute $1,850,000 to the balance of the project. The costs of overseeing the Project Participation
Agreement and serving as the fiscal agent will be absorbed by existing personnel,

Section D. General Narrative

1. Conflicts: Does this proposed bill/resolution duplicate/conflict with/companion to/relate to any City code,
approved ordinance or resolution, other adopted policies or proposed legislation? Include details of city adopted
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps.

This bill does not conflict with any introduced bill. It would stimulate the craft brewing sub-sector of Santa

Fe economy and aiso the manufacturing sector of Santa Fe’s economy by supporting this expansion project,

2. Consequences of Not Enacting This Bill/Resolution:
Are there consequences of not enacting this bill/resolution? If so, describe.
The consequences of not enacting this bill would continue would result in that Second Street Brewery would

limit Second’s Street expansion of their facility. The project will enhance the revenues to the ¢ity in the form
of gross receipts taxes, property taxes. lodgers taxes, utility fees and other fees.

3. Technical Issues:

Are there imcorrect citations of law, drafting errors or other problems? Are there any amendments that should be
considered? Are there any other alternatives which should be considered? If so, describe.

None

4. Community Impact:

Briefly describe the major positive or negative effects the Bill/Resclution might have on the community including,
but not limited to, businesses, neighborhoods, families, children and youth, social service providers and other
institutions such as schools, churches, etc.

Second Street Brewery has been operating in Santa Fe for 20 vears. Currently they employ 60 people in their
two locations. This expansion is eonstruction a production commercial brewing and packaging facility with a
taproom. The taproom will offer full service dining, too. The beer produced will be sold to retailers statewide
in_12 oz cans and kegs. The expansion will result the hiring of 51 new employees between the production
(manufacturing) facility and faproom. The project will also stimulate the construction industry by
generating an additional 13 construction jobs and approximately $575.490 in construction payroll. The
project is estimated to generate a total of $3,712, 234 in net revenues and benefits to the City,

Form adopted; 01/12/05; revised 8/24/05; revised 4/17/08




CITY OF SANTA FE
ECONOMIC DEVELOPMENT
PROJECT PARTICIPATION AGREEMENT
THIS PROJECT PARTICIPATION AGREEMENT (¥Agreement™) is made and
entered into this day of , 2017 by and between the City of Santa Fe, a

municipal corporation (hereinafter referred to as the “City”) and Second Street Brewery, Inc., a
New Mexico corporation (hereinafter referred to as the “Qualifying Entity” or “Q/E™).

WHEREAS, the State of New Mexico has deemed it in the best interest of the citizens of
New Mexico to enact the Local Economic Development Act (LEDA) (N.M. Stat. Ann, 5-10-1 et
seq. (1978);

WHEREAS, LEDA explicitly permits municipalities to assist qualifying entities with
economic development projects through the use of public resources;

WHEREAS, the City has complied with LEDA requirements by adopting an economic
development plan ordinance incorporating within that ordinance its community economic
development plan (11-11 SFCC (1987)), called the Community Economic Development Plan
and Economic Development Strategy for Implementation dated May 21, 2008;

WHEREAS, Second Street Brewery, Inc. is a “qualifying entity” under LEDA and the
Economic Development Ordinance in that it is a “business in a primary industry that creates
economic base jobs which is defined as a company that manufactures...or processes goods”
(SFCC § 11-11.4 (A)); is “an industry for the manufacturing, processing or assembling of
agricultural . . . products” and also is “a commercial enterprise for storing, warehousing,
distributing or selling products of agriculture . . . . (NMSA 1978, Section 5-10-3 (I));

WHEREAS, all requirements under the Economic Development Ordinance have been
fulfilled;

WHEREAS, the Q/E has submitted an application (“Application”) to the City for
assistance under the Economic Development Plan Ordinance (11-11 SFCC (1987)) and for the
City act as fiscal agent for the grant monies (“Grant Monies™) granted by the City through its
Office of Economic Development and through the New Mexico Economic Development
Department;

WHEREAS, in the Application, the Q/E proposed an “economic development project”
compliant with LEDA, in that it will use the Grant Monies for construction costs and materials
associated with the physical expansion of its facilities and to improve or construct infrastructure,
including water, sewer, natural gas, telecommunications, broadband connectivity, roads and
other infrastructure necessary to provide service to the facility (the “Project™) located at 2920
Rufina Street, Santa Fe, New Mexico, 87507;



WHEREAS, the City has determined that it is in the interest of the welfare of the citizens
of the City to enter into this Agreement for the purposes of effectuating its economic
development plan;

WHEREAS, the State of New Mexico’s contribution to the Project is One-liundred Thousand
Dollars ($100,000) from the New Mexico LEDA Fund (“NM LEDA Fund”) pursuant to an
intergovernmental agreement between the City and the State to be executed soon after the execution of
this Agreement; and the Q/E shall contribute at least One Million Eight Hundred Fifty Thousand
Dollars (§1,850,000) to the Project; and

WHEREAS, the Project addresses the following objectives from the Santa Fe Economic
Development Implementation Strategy as adopted by City Resolution 2008-42: “Diversify the Santa
Fe Economy with an emphasis on high wage jobsland career paths;” “Pursue overall affordability
where local wages can support living in Santa Fe (reduce leakage);” and “Bolster Santa Fe's leadership
position and/or potential in innovation.”

WHEREAS, this Agreement clearly provides the following as required by LEDA and
the Economic Development Plan Ordinance: (1) the economic development goals of the Project;
(2) the contributions of the City, State, and the Q/E; (3) the specific measurable objectives upon
which the performance review will be based; (4) a schedule for project development and goal
attainment; (5) the security being offered for the City’s and State’s investment; (6) the
procedures by which the project may be terminated and the City’s invesiment recovered; (7) the
time period for which the City shall retain an interest in the Project; (8) a “sunset” clause after
which the City shall relinquish interest in and oversight of the Project; and (9) that the Qualifying
Entity is a qualifying entity.

NOW THEREFORE, in consideration of the foregoing, the following and other good
and valuable consideration, the receipt of which is hereby acknowledged the undersigned parties
hereby agree as follows.

1. CONTRIBUTIONS OF THE CITY, THE STATE AND THE Q/E

A, Contributions of the State and the City. The maximum Grant Monies that may be
disbursed under this agreement shall be $100,000, as described below:

(1) City Contribution. The City will serve as fiscal agent pursuant to the
Intergovernmental Agreement between the City and State,

(2) State Contribytion: This Agreement governs the State's contribution of One-
Hundred Thousand Dollars ($100,000) from the NM LEDA Fund by way of the New Mexico
Economic Development Department. No Grant Moneys shall be used to pay for removable
equipment,

(3) Disbursement of Grant Monies: Dispersal of the NM LEDA Funds by the State
and the City are contingent upon the following:

Economic Development Project
Participation Agreement — Page 2



(a) The City and the New Mexico Economic Development Department shall
execute an intergovernmental agreement for the State to grant $100,000 to the City as fiscal agent for
the Project; and

(b) The Q/E shall submit to the City for review, a cover letter, invoice and
supporting documentation of the completion of each Project phase:

(i) Design and Improvements to site for parking and access and
landscaping city code requirements.

(if) Building infrastructure - Construction and trim-out of outdoor
seating area.

(iii) Build out of brewery, canning line electrical service, and general
plumbing and mechanical infrastructure.

(iv)Miscellaneous items to support function, safety, and code
compliance of entire site, including warehouse, malt transport,
storage facilities, brewhouse, quality control laboratory, packaging,
and taproom.

(v) Construction and development of remaining infrastructure to building
and site.

(c¢) The City shall reimburse to the Q/E the Grant Monies not to exceed
$100,000 within a reasonable time after the City’s review and acceptance that the Project has been
completed to the satisfaction of the City. If Grant Monies from the City and State do not fully fund
the Project; the Q/E shail contribute any additional funds necessary to fund the remainder of the
Project.

B. Contributions of the Q/E.

(1) Financial Investment: The Q/E shall contribute One-Million Eight Hundred
Fifty Thousand Dollars s ($1,850,000) or more in matching funds to complete the Project.

(2) Project Management: Unless otherwise specified in this Agreement, the Q/E shall
be responsible for managing all parts of the Project.

(3) Construction Jobs Creation: The construction of the facilities is anticipated to
create 31 direct production jobs and 30 indirect and induced jobs over the course of the next ten
years (See pages 4 and 6 of Economic Impact Report — Attachment C). The construction phase
is estimated to generate 13 temporary direct construction related jobs which, in turn, is expected
to generate approximately $575,490 in total estimated construction salaries (See page 8 of
Attachment C), and a total direct economic output for the expansion of the facility in the amount
of $102,504,350 over ten years, as further described in the Economic Impact Report (See page 4
and page 6. The construction phase is expected to be complete by July 31, 2018. See
Attachment “C”),

(4) Fuil-Time Equivalent Employment: Within five years after this Agreement has
been entered into, the Q/E will have created 3 direct full-time production equivalent employment
Jobs that have been retained by the Q/E for at least one year and meet the schedule of job creation
and minimum average wages pursuant to the Job Creation Schedule. See Attachment "A".

Economic Development Project
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(5) Expanded Tax Base: As a result of the completion of the Project, the Q/E will
generate contributions to the City's tax base, as enumerated in the Economic Impact Report.
Annual tax revenues for the City generated by this Project (including property taxes, gross
receipts taxes, ulility fees, utility franchise fees, lodger’s taxes and other use taxes) are estimated
$2,746,208 over ten years. (See pp. 10 of Economic Impact Report.)

(6) Proportional Investment: The Q/E at its discretion may decide to not accept
the entire $100,000 in Grant Monies for the Project, If the Q/E does not accept the entire granted
monies, then the capital investment and job creation requirements would then decrease
proportionally to the level of Grant Monies accepted. The Q/E shall notify the City 30 days prior
to its decision.

2. PERFORMANCE REVIEW AND CRITERIA

A. Economic Development Goals. The following Project and Economic Development
Goals shall be fulfilied by the Q/E:

(1) By the end of the year 2019, after completion of the construction of the facilities,
the Q/E shall employ at least four (4) new full-time equivalent employees in the City of Santa Fe,
while retaining the prior employment, and in accordance with the minimum average wage in the Job
Creation Schedule. See Attachment “A”,

Example: By the end of the year 2019, the Q/E will have at least 4 new full-time
equivalent jobs: at least two of those new job will have been created that same year,
and at least 2 prior new jobs will have been retained from the prior year, and the
remaining 60 jobs that had existed prior to entering into this agreement will also have
been retained. The two new full-time equivalent jobs shall have a minimum average
wage of $63,000 per year.

(2) By the end of the year 2022, the Q/E shall employ no less than five (5) new full-
time equivalent production employees in the City of Santa Fe, while retaining the prior employment
figures, in accordance with the minimum average wage data points in the Job Creation Schedule.

(3) The Q/E’s contribution as set forth in Paragraph 1.B herein, is
incorporated into the Economic and Development Goals.

(4)  Ifany Economic Development Goal set forth in Paragraph 2.A is not met in
a manner deemed satisfactory by the City, the City shall within 30 days send a written Notice of
Default to the Q/E informing the Q/E how many days it has to cure the default or repay the Grant
Monies expended in proportion to the Economic Development Goals not vet achieved. If the
Q/E has documented to the City’s satisfaction that the Q/E has cured or repaid by that time, the
City may elect to foreclose on the security interest and terminate this Agreement.

Economic Development Project
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B. Reports: Certifications; Review.

(1) Biannual Report. During the term of this Agreement, the Q/E shall provide to
Office of Economic Development staff biannual reports in the months of January and June of
each year. The Q/E’s biannual reports shall clearly indicate how the Q/E has met the job
creation requirements in Attachment A, and the taxes generated and other indices contained in
the Economic Impact Report. Biannual reports shall be in the form of an affidavit signed by an
officer of the Q/E. Biannual reports shall include a copy of FORM ES-903 provided by the Q/E
to the City, which the Q/E filed with the New Mexico Department of Workforce Solutions, to
demonstrate compliance with this Agreement at each review cycle. In the biannual report, the
Q/E shall include number of jobs and the average wage of the new employees. The City’s
review of the biannual reports shall determine whether the Q/E is in compliance with this
Agreement and is substantially achieving the goals and objectives herein,

(2) Annual Reports. The City may require the Q/E to provide annual reports to the
City’s governing body and the Economic Development Advisory Committee (EDAC). The City
will give the Q/E a minimum of 30 days’ notice if reports to the governing body or EDAC are
required. City staff shall review these reports to ensure the Q/E's compliance with this
Agreement in accordance with the Job Creation Schedule,

(3) Expanded Tax Base Report: Within a reasonable time after completion of the
construction of the facilities, but in any event by the next biannual report, the Q/E shall provide to the
City a written report on the construction jobs and wages created and the economic impacts thereof.

(4) Certification of Non-Interest. The Q/E shall certify to the City that no
member, officer, or employee of the City or its designees or agents, no member of the governing
body of the locality of which the program is situated, and no other public official that exercises
any functions or responsibilities with respect to the Project during his/her tenure, or for one year
thereafter, has any interest, direct or indirect, in the Q/E or any contract or subcontract, or the
process thereof, for work to be performed in connection with the Project that is the subject of this
Agreement. The Q/E shall certify that such a provision shall be included in all contracts and
subcontracts in connection with the Project.

D. Documentation of Completion of Construction Phases: Within a reasonable time after
completion of each phase listed in Paragraph 1.A (3) (b) herein, the Q/E shall provide documentation
- of its completion to the Office of Economic Development. The Q/F shall provide documentation to
the City that construction of the facilities was completed by January 31, 2019. See Construction
Schedule, attached as Attachment “B”,

3. RECAPTURE PROVISIONS FOR PUBLIC MONEYS

A. In the event that by the end of year three (3) after construction of the facilities is
complete, the Q/E has employed less than five (5) new full-time equivalent production employees
in the City of Santa Fe, the Q/E shall be deemed to be in default (“Default™), and within 60
days of the City receiving the biannual report with information of such default, the City shall
send a written Notice of Default to the Q/E informing the Q/E how many days it has to cure
the default or repay the Grant Monies expended, in proportion to the Economic Development
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Goals not yet achieved. If the Q/E remains noncompliant after any applicable cure period,
then the City may elect to pursue any and all remedies available in law or equity, including but
not limited to initiating foreclosure of the security interest or demanding timely repayment by
the Q/E of the Grant Monies in proportion to the unmet goals, as the City in its sole discretion
may determine subject to reasonable calculations.

B. In the event the Q/E ceases operations or closes its processing facility before the end
of year three of this Agreement, the Q/E shall be deemed in Default and the Q/E shall timely
reimburse 100% of all Grant Monies in the amount of One-Hundred Thousand Dollars
($100,000) to the City of Santa Fe Economic Development Fund.

C. If the Q/E is still in business by 2022, and has employed five (5) new full-time equivalent
production employees for the entire year immediately prior twelve-month period in accordance with
the minimum average wage requirement in Attachment “A” while retaining the prior employment
figures, then the Q/E has no repayment obligations to the City and the State. The Q/E has until 10
years from the date of the Agreement to complete its obligations to the City and State.

4. Q/E BUYOUT

The Q/E may, at its election, buyout and thereby terminate this Agreement by repaying in
full to the City all Grant Monies. Such repayment by the Q/E shall be without penalty until and
unless the City initiates clawback of the Grant Monies, at which point costs, expenses (including
City staff time) and attorney’s fees will accrue to the repayment amount.

The Q/E must send prior written notice to the City of the /E’s intent to repay in full the
Grant Monies at least 45 days prior to the Q/E’s repayment. The City’s receipt of the Q/E’s
repayment of all disbursed Grant Monies (including any costs, fees and expenses resulting from
clawback proceedings) constitutes satisfaction of the Q/E under this Agreement, upon which the
Q/E may request release of the security interest, and the City will release the security interest
within a reasonable time after receiving the Q/F’s written request.

Within 30 days of receiving such notice from the Q/E, the City will notify the New
Mexico Economic Development Department of the Q/E’s intent to exercise the buyout clause.
The City will reimburse the New Mexico Economic Development Department its portion of the
repaid Grant Monies within 60 days after the City receives the repaid monies from the buyout.

5. SECURITY FOR CITY’S INVESTMENT; CLAWBACK

This is a grant project only, with the City acting as fiscal agent. The Q/E has no loan
obligations for repayment to the City or State, but is obligated to fulfill the Economic
Development Goals of this Agreement, however if the Q/E is found by the City to be in default,
then the City may elect to demand financial reimbursement by the Q/E.

A condition precedent to this PPA is securitization of the Grant Monies which may be
clawed back if the Q/E fails to meet its performance goals under this PPA. As security for
fulfilling the Economic Development Goals, before the City may disburse any appropriations to
the Q/E, the amount of Public Monies to be reimbursed shall be securitized in a manner

Economic Development Project
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satisfactory to the City. The expected securitization method is an irrevocable stand-by letter of
credit from an issuing financial institution, with the City as beneficiary, from which the City may
immediately draw down upon the City’s presentation of a demand for payment and evidence of
Q/E’s default (“Irrevocable Letter of Credit™). This Irrevocable Letter of Credit shall extend to
at least ninety days after the fifth year this Agreement is entered into (the Project Period), plus
additional automatic one-year extensions terminable at the sole option and discretion of the City.
At any given time, the Irrevocable Letter of Credit must secure an amount, and the City shall be
able to draw down an amount, at least equal to the amount of appropriations made to the Q/E for
the Project, the maximum being $100,000. Funds from the Trrevocable Letter of Credit may be
drawn in one drawing or from time-to-time in or one or more partial drawings on or before the
expiration date.

During the term of this Agreement, the (/E may request a full or partial release of the
Irrevocable Letter of Credit by the substitution of collateral, repayment of the disbursed
appropriation or proof that the Q/E has met the Contribution and Economic Development Goals,
in part or in whole, under this Agreement. Any full or partial release of the Letter of Credit will
be proportional to the value of the substitute collateral, repayment or the portion of Economic
Development Goals met. Acceptance of substitute collateral or proof of performance goals shall
be within the City’s sole and absolute discretion.

6. TERM: SUNSET

This Agreement shall remain in force for 10 years from the execution date of the
Agreement, or until conditions of the Agreement are performed in full to the satisfaction of the
City, whichever is earlier. In the event the Q/E performs or exceeds the required performance
levels contained in this Agreement, as may be determined by the City, this Agreement may be
terminated at that time in writing by the City pursuant to Paragraph 7, below.

This Agreement will not be deemed terminated and this Agreement will remain in effect
unless and until the City determines that the objectives under this Agreement have been fulfilled
and a closure letter by the City is provided to the Q/E.

7. TERMINATION

This Agreement may be terminated by the City upon written notice delivered to the Q/E
at least 45 days prior to the intended date of termination in the event that the Q/E ceases to
operate the Project in accordance with the terms of this Agreement. If the Q/E is found to not be
in substantial compliance with the Agreement, the City reserves the right to terminate the
Agreement and recall in full the Grant Monies,

The Q/E may terminate the Agreement by pre-paying in full to the City and without
penalty any Grant Monies disbursed to the Q/E. The Q/E must send a written letter to the City
giving notice of its intent to pre-pay the Grant Monies in full within 45 days prior to the Q/E’s
intent to repay in full the Grant Monies
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8. STATUS OF THE Q/E

The Q/E, and its agents and employees are not employees of the City. The Q/E, and its
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City
vehicles or any other benefits afforded to employees of the City as a result of this Agreement.
The Q/E shall be solely responsible for payment of wages, salaries and benefits to any and all
employees or subcontractors retained by Contractor in the performance of the services under this
Agreement.

9. ASSIGNMENT AND SUCCESSORS:; BINDING EFFECT

A, This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective successors in interest by way of merger, acquisition, or otherwise
and their permitted assigns.

B. The Q/E shall not assign or transfer any of its rights, privileges, obligations or other
interest under this Agreement, voluntarily or involuntarily, whether by merger,
consolidation, dissolution, operation of law or any other matter, including any claims
for money due or to become due under this Agreement, without the prior written
approval of the City.

C. Any purported assignment of rights in violation of subsection (B) is void.

10.  INDEMNIFICATION: LIABILITY

[t is expressly understood and agreed by and between the Q/E and the City that the Q/E
shall defend, indemnify and hold harmless the City for all losses, damages, claims or judgments
on account of any suit, judgment, execution, claims, actions or demands whatsoever resulting
from the Q/E’s actions or inactions as a result of this Agreement, as well as the actions or
inactions of Q/E’s employees, agents, representatives and subcontractors. The Q/E shall
maintain adequate insurance in at least the aggregate maximum amounts which the City could be
liable consistent with the provisions of the New Mexico Tort Claims Act. Tt is the sole
responsibility of the Q/E to be in compliance with the law.

[1.  INSURANCE

A. The Q/L, at its own cost and expense, shall carry and maintain in full force and
effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an insurance company acceptable
to the City, with limits of coverage in the maximum amount which the City could be held liable
under the New Mexico Tort Claims Act for each person injured and for each accident resulting in
damage to property. Such insurance shall provide that the City is named as an additional insured
and that the City shall be notified no less than 30 days in advance of cancellation for any reason.
The Q/E shall furnish the City with a copy of a “Certificate of Insurance” as a condition prior to
performing under this Agreement.
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B. The Q/E shall also obtain and maintain Workers” Compensation insurance,
required by law, to provide coverage for Q/E’s employees throughout the term of this
Agreement. The Q/E shall provide the City with evidence of its compliance with such
requirement,

12, NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act,

13, THIRD PARTY BENEFICIARIES

By entering into this Agreement the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the City and the Q/E. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

14, RECORDS AND AUDITS

The Q/E shall maintain throughout the term of this Agreement and for a period of six
years thereafier, all related records, including but not limited to, all financial records, requests
for proposals (RFPs), invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted hereunder, the purpose
for which such funds were used, and other such records as the City or the State shall proscribe.
The Q/E shall be strictly liable for receipts and disbursements related to the Project Grant
Monies. These records shall be subject to inspection by the City, the New Mexico Economic
Development Department, and the State Auditor upon request. The City shall have the right to
audit billings both before and after payment; payments under this Agreement shall not foreclose
the right of the City to recover excessive illegal payments.

15, APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the City Governing Body and the New Mexico Economic
Development Department on behalf of the Q/E to the City for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the City Governing
Body and the New Mexico Economic Development Department on behalf of the Q/E to the City,
this Agreement shall terminate upon written notice being given by the City to the Q/E.
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16. RELEASE

The Q/E, upon final fulfillment of this Agreement, releases the City, its officers and
employees, from all liabilities, claims, and obligations whatsoever arising from or under this
Agreement, The Q/E agrees not to purport to bind the City to any obligation not assumed herein
by the City unless the Q/E has express written authority to do so, and then only within the strict
limtits of that authority.

17, CONFIDENTIALITY

Any confidential information provided to or developed by the Q/E in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Q/E without the prior written approval of the City.

18,  CONFLICT OF INTEREST

The Q/E warrants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance or services
required under this Agreement. The Q/E further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.

19.  APPLICABLE LAW: CHOICE OF LAW; VENUE

The Q/E shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the City of Santa Fe. In any action, suit or legal dispute
arising from this Agreement, the Q/E agrees that the laws of the State of New Mexico shall
govern. The Parties agree that any action or suit arising from this Agreement shall be
commenced in a federal or state court of competent jurisdiction in New Mexico. Any action or
suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial
District Court.

20,  AMENDMENT

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto,

21.  SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understanding between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Agreement. This Agreement expresses the
entire Agreement and understanding between the parties with respect to said performance. No
prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in the Agreement.
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22, REPRESENTATIONS AND WARRANTIES

A. The Q/E hereby warrants the Q/E is and will remain in compliance with the
Americans with Disabilities Act, 29 CFR 1630. The Q/E hereby agrees to defend, indemnify and
hold harmless the City from and against all claims, suits, damages, costs, losses and expenses in
any manner arising out of or connected with the failure of the Q/E, its contractors and
subcontractors, agents, successors, assigns, officers or employees to comply with provisions of
the ADA or the rules and regulations promulgated there under the Americans with Disabilities
Act, 29 CFR 1630.

B. The Q/E agrees to comply with the applicable provisions of local, state and federal
equal employment opportunity statutes and regulations.

C. The Q/E shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC
1987, as well as any subsequent changes to such article throughout the term of this Agreement,

23,  APPLICABLE LAW

This Agreement shall be governed by the ordinances of the City of Santa Fe and the laws
of the State of New Mexico.

24. NON-DISCRIMINATION

During the term of this Agreement, the Q/E shall not discriminate against any employee
or applicant for an employment position to be used in the performance by the Q/E hercunder, on
the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, gender,
sexual orientation, physical or mental disability, medical condition, or citizenship status.

25, SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

26.  NOTICES

Any notices required to be given under this Agreement shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:

If to the CITY OF SANTA FE:

City of Santa Fe

Attn: Office of Economic Development Director
P.O. Box 909

Santa Fe, NM 87504
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If to QUALIFYING ENTITY:
Rod Tweet, CEO

Second Street Brewery, Inc.
1814 2" Street

Santa Fe, NM 87505

27, HEADINGS

The section headings contained in this Agreement are for reference purposes only and
shall not affect the meaning or interpretation of this Agreement.

28. ATTACHMENTS

All attachments are fully incorporated herein and made a part of this Agreement.
29. COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same agreement.

30. REPRESENTATION ON AUTHORITY OF SIGNATORIES

The signatory for the Q/E represents and warrants that he or she is duly authorized and as
legal capacity to execute and deliver this Agreement. The Q/E represents and warrants that the
execution and delivery of the Agreement and the performance of the Q/E’s obligations hereunder
have been duly authorized and that the Agreement is a valid and legal agreement binding on such
party and enforceable in accordance with its terms.

IN WITNESS WHEREQT, the parties have executed this Agreement as of the date first
written above.

CITY OF SANTA FE:

Javier M. Gonzales, Mayor

ATTEST:

Yolanda Y. Vigil, City Clerk

APPROVED AS TO FORM:
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Kelley A. Brennan, City Attorney

APPROVED:

Adam Johnson, Finance Director

Business Unit Line Item

QUALIFYING ENTITY:
Second Street Brewery, Inc.

Rod Tweet
CEO

By:

Employer 1D Number:
City of Santa Fe Business [D Number:

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
} ss.
COUNTY OF SANTAFE )

This Performance Agreement was acknowledged before me on this ___ day of in
the year 2017, in which ROD TWEET, the undersigned, personally appeared before me and
identified himself/herself as the CEO of SECOND STREET BREWERY, INC. a New Mexico
corporation whose name is submitted to the within the foregoing Performance Agreement, with
proper authorization and for the purpose stated.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My commission expires:
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INTERGOVERNMENTAL AGREEMENT
NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT AND
THE CITY OF SANTA FE, NEW MEXICO

This Intergovernmental Agreement (“Agreement”) is entered into as of the date of
the last signature affixed below by and between the New Mexico Economic Development
Department (“EDD”) and the City of Santa Fe, a municipal corporation of the State of New
Mexico (“City”), collectively referred to as the “Parties,” with reference to the following
facts,

SECTION 1. RECITALS:

WHEREAS, the New Mexico State Legislature enacted Laws 2014, Chapter 63,
Section 5, Subsection 33 which appropriated ten million dollars ($10,000,000) to EDD
“[f]or economic development projects pursuant to the Local Economic Development Act”
(the “Appropriation™}; and

WHEREAS, the purpose of the Local Economic Development Act, NMSA 1978
§§ 5-10-1 through 5-10-13 (2007) (“LEDA™), is to provide “public support for economic
development to foster, promote and enhance local economic development efforts...;” and

WHEREAS, the City has adopted LEDA by Ordinance 2004-42 which established
the City’s Economic Development Plan that promotes economic development within the
City and Ordinance No. 2008-42 amending the Economic Development Plan Ordinance;

and

WHEREAS, the City has adopted Ordinance No. (“Ordinance™) to

approve the economic development project (“Project”) to secure the expansion of Second

Street Brewery Inc., a New Mexico corporation (“Second Street”) within the City; and
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WHEREAS, the City has entered into a Local Economic Development Project
Participation Agreement (“PPA”™) with Second Street and, pursuant to the terms of that
PPA, Second Street will provide a substantive contribution in exchange for the public
contribution. A copy of the PPA and any amendments are attached hereto as Exhibit A;
and

WHEREAS, the EDD and the City desire to enter into this Agreement to facilitate
disbursement of funds for the Project.;

NOW THEREFORE, the Parties do hereby agree to the following terms and
conditions to accomplish the Project.

SECTION 2. PURPOSE OF AGREEMENT:

The purpose of this Agreement is to place the primary responsibility on the City to
oversee and administer the appropriation for the Project. It is the intent of the Parties that
the EDD will transfer an amount not to exceed One Hundred Thousand Dollars
($100,000.00) (the “Funds™) from the Appropriation to the City for expenditures made to
implement the Project. The Parties agree that any and all State Funds received by the City
will be accounted for by the City as the fiscal agent for the EDD in accordance with the
procedures the City will use to account for its own funds and property used to implement
the Project, or any properties acquired or developed by the City as a result of
implementation of the Project will be used by the City for economic development purposes
only.

SECTION 3. SCOPE OF WORK:
The City will act as fiscal agent for the appropriation supporting the Project. EDD

will transfer an amount not to exceed One Hundred Thousand Dollars ($100,000.00) from

Intergovernmental Agreement — Second Street Brewery PPA
Page 2 of 10



the Appropriation to the City for expenditures made to implement the Project, pursuant to
LEDA, Sectton 5-10-3(D), NMSA 1978. In exchange for the appropriation, Second Street
will create 5 new jobs and contribute $1,850,000 in capital investment within five years
after the execution of this Agreement. The City will review the Project timeline and
progress bi-annually until the five-year anniversary of this Agreement or until the City
certifies to the EDD that the requisite economic goals have been completed to the City’s
satisfaction or that the $100,000 in grant monies have been reimbursed to EDD. In the
event that Second Street falls below the hiring target in any given period, reimbursements
will be suspended until hiring target is achieved and sustained for at least ninety (90) days.

The EDD and the City agree that failure of Second Sireet to make the required

coniribution will result in a violation of the terms and conditions of the PPA. Such
violation, after any cure period granted, will require that the City foreclose on the security
interest. All the terms, conditions and requirements set forth under the PPA are
incorporated into this Agreement by reference. All state funds recaptured from Second
Street by the City shall be returned to EDD within 60 days.

SECTION 4. CITY OF SANTA FE RESPONSIBILITIES:

The City shall:

1. Submif all documentation supporting expenditures made to implement the
Project in a format acceptable to EDD. The City shall notify the EDD in
writing of any default by Second Street within 30-60 days of the event of
default;

2. Serve as fiscal agent for the Funds transferred to it under this Agreement;
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3. Complete all of the following goals identified in this Agreement within the
time limits agreed upon by the Parties:
a. Account for receipts and disbursements of reimbursed Funds;
b. Provide the EDD with the required financial documentation
pertaining to this disbursement;
c. Submit all required and reasonably requested documentation to the
EDD, including the endorsed LEDA Ordinance approved by the
City Council accepting the Project for Second Street as a qualifying
entity pursuant to LEDA, with the endorsed Project Application and
PPA entered into by the City and Second Street, a fully executed
copy of the security interest, and copies of invoices and other
documentation as required by the EDD within the time required; and
4, Not impose any obligations on EDD with respect to the administration of
this Project, other than the reimbursement of Funds described in this
Agreement; and
5. Monitor job creation by Second Street and report the number of jobs created
in January and June of each year to EDD for a period of five years after this
Agreement has been entered info. Job reports shall inctude a copy of
FORM-903 provided by Second Street to the City, on file with the New
Mexico Department of Workforce Solutions.
The Parties have created a schedule as listed in the PPA, which is hereby
incorporated into this Agreement and made a part hereof by this reference as though set

forth in full.
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SECTION 5. CITY CERTIFICATIONS:

As fiscal agent, the City hereby assures and certifies that:

1.

It will comply with all applicable State laws, regulations, policies,
guidelines and requirements with respect to the acceptance and use of State
funds;

It has the legal authority to receive and expend the funds;

It will enforce the provisions of Ordinance No. ____approving the Project;
It has exercised due diligence in certifying that the Project is a viable
economic development initiative with potential long-term economic
development benefits;

It will provide the EDD all documentation and references to expertise it has
relied upon in approving this Project upon receipt thereof or reliance
thereupon and copies of all reports and documentation it receives from
Second Street;

It has entered into a PPA and has obtained all financial documentation
necessary to protect the City’s and the State’s investments in this project;
It shall not at any time during the life of this Agreement converf any
property acquired or developed pursuant to this Agreement to uses other
than those within the Project description as defined in Section 2 - Purpose
of Agreement and Section 3 - Scope of Work, stated above;

It will notify the EDD of any default within 10 days of an event of default.
Further, the City shall provide the opportunity for any default to be cured

by Second Street in accordance with the PPA prior to termination thereof,
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SECTION 6.

No member, officer, or employee of the City or its designees or agents, no
member of the governing body of the locality of which the program is
situated, and no other public official that exercises any functions or
responsibilities with respect to the Project during his/her tenure, or for one
(1) year thereafter, shall have any interest, direct or indirect, in any contract
or subconifract, or the process thereof, for work to be performed in
connection with the Project that is the subject of this Agreement. The City
shall incorporate in all contracts or subcontracts a provision prohibiting
such interest pursuant to this certification; and

It has complied with Article [X, Section 14 of the New Mexico Constitution,
known as the “anti-donation clause.”

EDD RESPONSIBILITIES:

EDD shall:

1.

SECTION 7.

Transfer an amount not to exceed One-Hundred thousand dollars
($100,000.00) from the Appropriation to the City for expenditures made to
implement the Project; and

At the EDD’s discretion, review and audit the Project if it is deemed to be
necessary or desirable.

TERM OF AGREEMENT:

This Agreement shall become effective on the date it is fully executed and shall

terminate when Second Street documents to the City’s satisfaction that the required

economic and development goals have been satisfied.

SECTION 8.

LIABILITY:
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No Party shall be responsible for liability incurred as a result of the other Party’s
acts or omissions. Any liability incurred in connection with this Agreement is subject to
the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, §§ 41-
4-1, et seq. The Parties may agree to reimburse one another under these liability provisions,
subject to sufficient appropriat